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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR 
LEE COUNTY, FLORIDA CIVIL ACTION 


STOCK CONSTRUCTION, LLC, a Florida limited 
liability company, and STOCK DEVELOPMENT, LLC, 
a Florida limited liability company, 

Plaintiffs, 


v. 


JMC COATINGS, LLC, JMC PAINTING & 
WATERPROOFING, INC., MARIO’S PAINTING OF 
SOUTH FLORIDA, INC., PRIME DRYWALL & 
PAINTING, INC., STATEWIDE PAINTING & 
PRESSURE CLEANING, INC., SUTTON 
CONTRACTING SOLUTIONS, INC., SW USA 
FRANCO, LLC, UNITED SUBCONTRACTORS, 
INC., D/B/A NCR/WEST COAST INSULATION, 


Case No. 2018-CA-3655 


Defendants. 


AMENDED COMPLAINT 

Plaintiffs, STOCK CONSTRUCTION, LLC, a Florida limited liability company, and 
STOCK DEVELOPMENT, LLC, a Florida limited liability company (collectively referred to 
herein as “Stock”) hereby sue Defendants, JMC COATINGS, LLC (“JMC Coatings”), JMC 
PAINTING & WATERPROOFING, INC. (“JMC Waterproofing”), MARIO’S PAINTING OF 
SOUTH FLORIDA, INC. (“Mario”), PRIME DRYWALL & PAINTING, INC. (“Prime”), 
STATEWIDE PAINTING & PRESSURE CLEANING, INC. (“Statewide”), SUTTON 
CONTRACTING SOLUTIONS, INC. (“Sutton”), SW USA FRANCO, LLC (“Franco”), 
UNITED SUBCONTRACTORS, INC., D/B/A NCR/WEST COAST INSULATION (“West 
Coast”), J & D HEATING AND AIR CONDITIONING, INC. (“J & D Heating”), and GFA 
INTERNATIONAL, INC. (“GFA”), and state: 
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Jurisdiction, Venue, and Parties 

1. This is an action for damages exceeding $15,000.00, exclusive of interest, attorneys’ 
fees and costs, making jurisdiction appropriate in this Court. 

2. Venue is proper in Lee County, Florida, since the actions giving rise to this claim 
occurred in Lee County, Florida. 

3. JMC Coatings, LLC, is a Florida limited liability company with its principal place of 
business located at 2025 J&C Boulevard, Unit 8, Naples, Florida 34109. 

4. JMC Painting & Waterproofing , Inc., is a Florida profit corporation with its principal 
place of business located at 28210 Old 41 Road, Unit 308, Bonita Springs, Florida 
34135. 

5. Mario’s Painting of South Florida, Inc., is a Florida profit corporation with its 
principal place of business located at 4533 Kelmar Drive, West Palm Beach, Florida 
33415. 

6. Prime Drywall & Painting, Inc., is a Florida profit corporation with its principal place 
of business located at 4503 NW 103 Avenue, Suite 102, Sunrise, Florida 33351. 

7. Statewide Painting & Pressure Cleaning, Inc., is a Florida profit corporation with its 
principal place of business located at 3265 34th Avenue SE, Naples, Florida 34117. 

8. Sutton Contracting Solutions, Inc., is a Florida profit corporation with its principal 
place of business located at 2808 Broadway Center Boulevard, Brandon, Florida, 
33510. 

9. SW USA Franco, LLC, is a Florida limited liability company with is principal place 
of business located at 690 3rd Street SW, Naples, Florida 34117. 
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10. United Subcontractors, Inc., is a foreign corporation authorized to do business in the 
State of Florida and does business as “NCR/West Coast Insulation”. 

11. United Subcontractors, Inc., d/b/a NCR/West Coast Insulation is referred to herein as 

“West Coast.” 

12. J & D Heating and Air Conditioning, Inc., is a Florida profit corporation with its 
principal place of business located at 5631 Halifax Ave, Fort Myers, Florida 33912. 

13. GFA International, Inc., is a Florida profit corporation with its principal place of 
business located at 1215 Wallace Drive, Delray Beach, Florida 33444. 

14. Stock Construction, LLC, is a Florida limited liability company, with its principal 
place of business located at 2639 Professional Circle, Suite 101, Naples, Florida. 

15. Stock Development, LLC, is a Florida limited liability company, with its principal 
place of business located at 2639 Professional Circle, Suite 101, Naples, Florida 
34119. 

General Allegations 

16. At all times relevant to these claims, Stock Development, LLC, developed 
condominium buildings located in what is known as the Paseo Community in Fort 
Myers (“Paseo Community”), Florida. 

17. Stock Construction, LLC, constructed many of the buildings in the Paseo 
Community. 

18. Paseo Condominium Association, Inc. (the “Association”), has made allegations 
related to defective work on buildings in the Paseo Community. 

19. Stock has suffered losses as a result of commencing repairs related to waterproofing, 
painting, weather barriers, insulation, and other defective work and is faced with 
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20 . 


damage claims by the Association. 

Stock has incurred attorneys’ fees and costs in connection with responding to, and 
addressing, claims made by the Association. 

21. Stock has retained the law firm of Coleman, Yovanovich & Koester, P.A., to 
represent it in this action, and Stock is required to pay Coleman, Yovanovich & 
Koester, P.A., a reasonable fee for its service. 

22. Stock has satisfied all conditions precedent to the filing of this Action, or all such 
conditions precedent have been waived or are otherwise fulfilled. 

COUNT I - BREACH OF CONTRACT 
(JMC Coatings) 

23. Stock Construction, LLC, sues JMC Coatings for breach of contract. 

24. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 

25. Stock Construction, LLC, entered into a Subcontractor Base Agreement with JMC 
Coatings to perform work, including that related to the waterproofing of buildings in 
the Paseo Community. 

26. A true and correct copy of the Subcontractor Base Agreement with JMC Coatings is 
attached hereto as Exhibit 1. 

27. The Association has made allegations related to defective work, including, but not 
limited to, that related to the waterproofing of buildings in the Paseo Community. 

28. JMC Coatings performed significant and substantial work related to the 
waterproofing of buildings in the Paseo Community. 

29. JMC Coatings had a duty to perform its work in a workmanlike manner and in 
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accordance with its contract. 


30. JMC Coatings breached its contract by performing work which contained defects and 
was not of workmanlike quality. 

31. The waterproofing in the Paseo Community contained workmanship defects. 

32. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

33. The defective work caused damage to other property, including, but not limited to, the 
interior, trim, other building materials, work of other trades, and personal property 
with buildings in the Paseo Community. 

34. Stock Construction, LLC, has been damaged as a result of the defective work. 

35. Stock Construction, LLC, has suffered damage as a result of JMC Coatings’ breach, 
including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

36. JMC Coatings’ workmanship was a substantial factor in the damage to buildings in 
the Paseo Community, which, under Florida law, renders JMC Coatings liable for all 
of Stock’s damages associated with JMC Coatings’ work. 

37. Stock Construction, LLC, has been damaged by JMC Coatings’ breach. 
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38. The damages include, without limitation, remediation damages, overpayment, et 
cetera. 

39. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
JMC Coatings. 

40. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, JMC Coatings, LLC, awarding Stock Construction, LLC, its 
damages, prejudgment interest, attorneys’ fees, and costs incurred in this matter, and awarding 
Stock Construction, LLC, any further relief the Court deems j ust and appropriate. 

COUNT II - CONTRACTUAL INDEMNIFICATION 
(JMC Coatings) 

41. Stock Construction, LLC, sues JMC Coatings for contractual indemnification based 
on claims, losses, damages, and expenses arising out of or resulting from JMC 
Coatings’ work. 

42. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 

43. Stock Construction, LLC, entered into a Subcontractor Base Agreement with JMC 
Coatings to perform work, including waterproofing many of the buildings in the 
Paseo Community. 
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44. A true and correct copy of the Subcontractor Base Agreement with JMC Coatings is 
attached hereto as Exhibit 1. 

45. The Association has made allegations related to defective work, including, but not 
limited to, that related to the waterproofing of buildings in the Paseo Community. 

46. The defective work has caused damage including rip and tear, water damage, and 
damage to other property 

47. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 

48. Stock Construction, LLC, has been damaged as a result of the defective work. 

49. JMC Coatings entered into a Subcontract with Stock Construction, LLC, and through 
that Subcontract, specifically provided contractual indemnity to Stock Construction, 
LLC, and the Owner. 

50. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, JMC 
Coatings has failed to do so. 

51. Pursuant to JMC Coatings’ Subcontract, JMC Coatings is obligated to pay Stock 
Construction, LLC’s attorneys’ fees and costs. 

52. Stock Construction, LLC, has suffered damage as a result of JMC Coatings’ failure to 
indemnify Stock Construction, LLC, including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 
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D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

53. JMC Coatings has a specific contractual obligation to repair and remediate, 
compensate Stock Construction, LLC, and then seek recovery through subrogation 
against otherwise responsible parties. 

54. JMC Coatings, by failing to take affirmative action to assist, indemnify, and hold 
Stock Construction, LLC, harmless, has caused and exacerbated damages suffered by 
Stock Construction, LLC. 

55. In the event Stock Construction, LLC, obtains a judgment against any responsible 
party for claims, losses, damages, and expenses arising out of or resulting from JMC 
Coatings’ work, and such judgment is uncollectable, the amount of such uncollected 
judgment attributable to JMC Coatings’ work must be paid by JMC Coatings, as the 
need for the litigation in obtaining the judgment was proximately caused by JMC 
Coatings’ failure to indemnify and hold harmless Stock Construction, LLC. 

56. Stock Construction, LLC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

57. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
JMC Coatings. 
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58. Stock Construction, LLC, has satisfied all conditions precedent to maintain this claim, 
or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, JMC Coatings, LLC, awarding Stock Construction, LLC, its 
damages, prejudgment interest, attorneys’ fees, and costs incurred in this matter, and awarding 
Stock Construction, LLC, any further relief the Court deems just and appropriate. 

COUNT III - BUILDING CODE VIOLATIONS 
(JMC Coatings) 

59. Stock sues JMC Coatings for building code violations. 

60. Stock reasserts the allegations contained in paragraphs 1 through 22 as though fully 
set forth herein. 

61. Stock Construction, LLC, entered into a Subcontractor Base Agreement with JMC 
Coatings to perform work, including the waterproofing of buildings in the Paseo 
Community. 

62. A true and correct copy of the Subcontractor Base Agreement with JMC Coatings is 
attached hereto as Exhibit 1. 

63. The Association has made allegations related to defective work, including, but not 
limited to, that related to the waterproofing of buildings in the Paseo Community. 

64. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a cause 
of action “against the person or party who committed the violation.” 

65. JMC Coatings performed work on and materially participated in waterproofing the 
buildings in the Paseo Community. 
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66 . 


In so doing, JMC Coatings violated Florida Building Code provisions related to 
waterproofing. 

67. Stock has been damaged as a result of the defective and non-code-compliant work. 

68. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

69. The defective work caused damage to other property, including, but not limited to, the 
interior, trim, other building materials, work of other trades, and personal property 
with buildings in the Paseo Community. 

70. JMC Coatings’ defective workmanship was a substantial factor in the damage to 
buildings within the Paseo Community, which, under Florida law, renders JMC 
Coatings liable for all of Stock’s damages associated with JMC Coatings’ actions. 

71. JMC Coatings is liable directly to Stock for the damages caused by and resulting from 
the building code violations. 

72. Stock seeks recovery from JMC Coatings for all damages incurred by Stock in 
connection with JMC Coatings’ building code violations, including without limitation 
the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 
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73. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiffs, Stock Construction, LLC, and Stock Development, LLC, 
respectfully request this Court to enter a judgment against Defendant, JMC Coatings, LLC, 
awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees and costs incurred in this 
matter, and awarding Plaintiffs any further relief the Court deems just and appropriate. 

COUNT IV - BREACH OF WARRANTY 
(JMC Coatings) 

74. Stock Construction, LLC, sues JMC Coatings for breach of warranty. 

75. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 

76. Stock Construction, LLC, entered into a Subcontractor Base Agreement with JMC 
Coatings to perform work, including the waterproofing of many of the buildings in 
the Paseo Community. 

77. A true and correct copy of the Subcontractor Base Agreement with JMC Coatings is 
attached hereto as Exhibit 1. 

78. The Association has made allegations related to defective work, including that related 
to the waterproofing of buildings in the Paseo Community. 

79. Stock Construction, LLC, has provided notice to JMC Coatings of JMC Coatings 
breaching its warranty obligations for the waterproofing work performed by JMC 
Coatings in the Paseo Community. 

80. Stock Construction, LLC, has been damaged by JMC Coatings’ breach of warranty. 

81. Stock Construction, LLC, has been damaged as a result of the defective work. 
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82. The defective work has caused damage including rip and tear, water damage, and 
damage to other property 

83. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 

84. Stock Construction, LLC, seeks recovery from JMC Coatings for all of Stock 
Construction, LLC’s, damages, including without limitation: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

85. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 

enter a judgment against Defendant, JMC Coatings, LLC, awarding Stock Construction, LLC, its 

damages, prejudgment interest, attorneys’ fees and costs incurred in this matter, and awarding 

Stock Construction, LLC, any further relief the Court deems just and appropriate. 

COUNT V - BREACH OF CONTRACT 
(JMC Waterproofing) 

86. Stock Construction, LLC, sues JMC Waterproofing for breach of contract. 
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87. 


Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 

88. Stock Construction, LLC, entered into Subcontract Base Agreements with JMC 
Waterproofing to perform work, including that related to the waterproofing of 
buildings in the Paseo Community. 

89. True and correct copies of the Subcontractor Base Agreements with JMC 
Waterproofing are attached hereto as Composite Exhibit 2. 

90. The Association has made allegations related to defective work, including that related 
to the waterproofing of buildings in the Paseo Community. 

91. JMC Waterproofing performed significant and substantial work in waterproofing 
many of the buildings in the Paseo Community. 

92. JMC Waterproofing had a duty to perform its work in a workmanlike manner and in 
accordance with its contract. 

93. JMC Waterproofing breached its contracts by performing work which contained 
defects and was not of workmanlike quality. 

94. The waterproofing in the Paseo Community contained workmanship defects. 

95. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

96. The defective work caused damage to other property, including, but not limited to, the 
interior, trim, other building materials, work of other trades, and personal property 
with buildings in the Paseo Community. 

97. Stock Construction, LLC, has been damaged as a result of the defective work. 

98. Stock Construction, LLC, has suffered damage as a result of JMC Waterproofing’s 
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breach, including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

99. JMC Waterproofing’s defective workmanship was a substantial factor in the damage 
to buildings in the Paseo Community, which, under Florida law, renders JMC 
Waterproofing liable for all of Stock’s damages associated with JMC 
Waterproofing’s work. 

100. Stock Construction, LLC, has been damaged by JMC Waterproofing’s breach. 

101. The damages include, without limitation, remediation damages, overpayment, et 
cetera. 

102. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
JMC Waterproofing. 

103. Stock Construction, LLC, has satisfied all conditions precedent to maintain this 
action, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, JMC Painting & Waterproofing, Inc., awarding Stock 
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Construction, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT VI - CONTRACTUAL INDEMNIFICATION 
(JMC Waterproofing) 

104. Stock Construction, LLC, sues JMC Waterproofing for contractual indemnification 
based on claims, losses, damages, and expenses arising out of or resulting from JMC 
Waterproofing’s work. 

105. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 

106. Stock Construction, LLC, entered into Subcontractor Base Agreements with JMC to 
perform work, including the waterproofing of buildings in the Paseo Community. 

107. True and correct copies of the Subcontractor Base Agreements with JMC 
Waterproofing are attached hereto as Composite Exhibit 2. 

108. The Association has made allegations related to defective work, including that related 
to the waterproofing of buildings in the Paseo Community. 

109. The defective work has caused damage including rip and tear, water damage, and 
damage to other property 

110. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 

111. Stock Construction, LLC, has been damaged as a result of the defective work. 
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112. JMC Waterproofing entered into Subcontracts with Stock Construction, LLC, and 
through those Subcontracts, specifically provided contractual indemnity to Stock 
Construction, LLC, and the Owner. 

113. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, JMC 
Waterproofing has failed to do so. 

114. Pursuant to JMC Waterproofing’s Subcontracts, JMC Waterproofing is obligated to 
pay Stock Construction, LLC’s, attorneys’ fees and costs. 

115. Stock Construction, LLC, has suffered damage as a result of JMC Waterproofing’s 
failure to indemnify Stock Construction, LLC, including, but not limited to, the 
following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

116. JMC Waterproofing has a specific contractual obligation to repair and remediate, 
compensate Stock Construction, LLC, and then seek recovery through subrogation 
against otherwise responsible parties. 

117. JMC Waterproofing, by failing to take affirmative action to assist, indemnify, and 
hold Stock Construction, LLC, harmless, has caused and exacerbated damages 
suffered by Stock Construction, LLC. 
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118. 


In the event Stock Construction, LLC, obtains a judgment against any responsible 
party for claims, losses, damages, and expenses arising out of or resulting from JMC 
Waterproofing’s work, and such judgment is uncollectable, the amount of such 
uncollected judgment attributable to JMC Waterproofing’s work must be paid by 
JMC Waterproofing, as the need for the litigation in obtaining the judgment was 
proximately caused by JMC Waterproofing’s failure to indemnify and hold harmless 
Stock Construction, LLC. 

119. Stock Construction, LLC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

120. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
JMC Waterproofing. 

121. Stock Construction, LLC, has satisfied all conditions precedent to maintain this claim, 
or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, JMC Painting & Waterproofing, Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 
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COUNT VII - BUILDING CODE VIOLATIONS 
(JMC Waterproofing) 


122. Stock sues JMC Waterproofing for building code violations. 

123. Stock reasserts the allegations contained in paragraphs 1 through 22 above as though 
fully set forth herein. 

124. Stock Construction, LLC, entered into Subcontractor Base Agreements with JMC 
Waterproofing to perform work, including the waterproofing of buildings in the Paseo 
Community. 

125. True and correct copies of the Subcontractor Base Agreements with JMC 
Waterproofing are attached hereto as Composite Exhibit 2. 

126. The Association has made allegations related to defective work, including that related 
to the waterproofing of buildings in the Paseo Community. 

127. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a cause 
of action “against the person or party who committed the violation.” 

128. JMC Waterproofing performed work on and materially participated in waterproofing 
the buildings in the Paseo community. 

129. In so doing, JMC Waterproofing violated Florida Building Code provisions related to 
waterproofing. 

130. Stock has been damaged as a result of the defective and non-code-compliant work. 

131. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 
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132. 


The defective work caused damage to other property, including, but not limited to, the 
interior, trim, other building materials, work of other trades, and personal property 
with buildings in the Paseo Community. 

133. JMC Waterproofing’s defective workmanship was a substantial factor in the damage 
to buildings within the Paseo Community, which, under Florida law, render JMC 
Waterproofing liable for all of Stock’s damages associated with JMC 
Waterproofing’s actions. 

134. JMC Waterproofing is liable directly to Stock for the damages caused by and 
resulting from the building code violations. 

135. Stock seeks recovery from JMC Waterproofing for all damages incurred by Stock in 
connection with JMC Waterproofing’s building code violations, including without 
limitation the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

136. Stock has satisfied all conditions precedent to maintain this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiffs, Stock Construction, LLC, and Stock Development, LLC, 
respectfully request this Court to enter a judgment against Defendant, JMC Painting & 
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Waterproofing, Inc., awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees and 
costs incurred in this matter, and awarding Plaintiffs any further relief the Court deems just and 
appropriate. 


COUNT VIII - BREACH OF WARRANTY 
(JMC Waterproofing) 

137. Stock Construction, LLC, sues JMC Waterproofing for breach of warranty. 

138. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 

139. Stock Construction, LLC, entered into Subcontractor Base Agreements with JMC to 
perform work, including the waterproofing of buildings in the Paseo Community. 

140. True and correct copies of the Subcontractor Base Agreements with JMC 
Waterproofing are attached hereto as Composite Exhibit 2. 

141. The Association has made allegations related to defective work, including that related 
to the waterproofing of buildings in the Paseo Community. 

142. Stock Construction, LLC, has provided notice to JMC Waterproofing breaching its 
warranty obligations for the waterproofing work performed by JMC Waterproofing in 
the Paseo Community. 

143. Stock Construction, LLC, has been damaged by JMC Waterproofing’s breach of 
warranty. 

144. Stock Construction, LLC, has been damaged as a result of the defective work. 

145. The defective work has caused damage including rip and tear, water damage, and 
damage to other property 

146. The defective work has caused damage to other property, including, but not limited 

20 


eFiled Lee County Clerk of Courts Page 20 



to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 

147. Stock Construction, LLC, seeks recovery from JMC Waterproofing for all of Stock 
Construction, LLC’s, damages, including without limitation: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

148. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, JMC Painting & Waterproofing, Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT IX - BREACH OF CONTRACT 
(Mario) 

149. Stock Construction, LLC, sues Mario for breach of contract. 

150. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 
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151. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Mario 
to perform work, including the painting of buildings in the Paseo Community. 

152. A true and correct copy of the Subcontractor Base Agreement with Mario is attached 
hereto as Exhibit 3. 

153. The Association has made allegations related to defective work, including that related 
to the painting of buildings in the Paseo Community. 

154. Mario performed significant and substantial work related to the painting buildings in 
the Paseo Community. 

155. Mario had a duty to perform its work in a workmanlike manner and in accordance 
with its contract. 

156. Mario breached its contract by performing work which contained defects and was not 
of workmanlike quali ty. 

157. The painting in the Paseo Community contained workmanship defects. 

158. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

159. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 

160. Stock Construction, LLC, has been damaged as a result of the defective work. 

161. Stock Construction, LLC, has suffered damage as a result of Mario’s breach, 
including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
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this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

162. Mario’s defective workmanship was a substantial factor in the damage to buildings in 
the Paseo Community, which, under Florida law, renders Mario liable for all of 
Stock’s damages associated with Mario’s work. 

163. Stock Construction, LLC, has been damaged by Mario’s breach. 

164. The damages include, without limitation, remediation damages, overpayment, et 
cetera. 

165. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Mario. 

166. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, Mario’s Painting of South Florida, Inc., awarding Stock 
Construction, FFC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 
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COUNT X - CONTRACTUAL INDEMNIFICATION 

(Mario) 


167. Stock Construction, LLC, sues Mario for contractual indemnification based on 
claims, losses, damages, and expenses arising out of or resulting from Mario’s work. 

168. Stock Construction, LLC, reasserts allegations contained in paragraphs 1 through 22 
above as though fully set forth herein. 

169. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Mario 
to perform work, including that related to the painting of buildings in the Paseo 
Community. 

170. A true and correct copy of the Subcontractor Base Agreement with Mario is attached 
hereto as Exhibit 3. 

171. The Association has made allegations related to defective work, including that related 
to the painting of buildings in the Paseo Community. 

172. The defective work has caused damage including rip and tear, water damage, and 
damage to other property 

173. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 

174. Stock Construction, LLC, has been damaged as a result of the defective work. 

175. Mario entered into a Subcontract with Stock Construction, LLC, and through that 
Subcontract, specifically provided contractual indemnity to Stock Construction, LLC, 
and the Owner. 
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176. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, 
Mario has failed to do so. 

177. Pursuant to Mario’s Subcontract, Mario is obligated to pay Stock Construction, 
LLC’s, attorneys’ fees and costs. 

178. Stock Construction, LLC, has suffered damage as a result of Mario’s failure to 
indemnify Stock Construction, LLC, including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

179. Mario has a specific contractual obligation to repair and remediate, compensate Stock 
Construction, LLC, and then seek recovery through subrogation against otherwise 
responsible parties. 

180. Mario, by failing to take affirmative action to assist, indemnify, and hold Stock 
Construction, LLC, harmless, has caused and exacerbated damages suffered by Stock 
Construction, LLC. 

181. In the event Stock Construction, LLC, obtains a judgment against any responsible 
party for claims, losses, damages, and expenses arising out of or resulting from 
Mario’s work, and such judgment is uncollectable, the amount of such uncollected 
judgment attributable to Mario’s work must be paid by Mario, as the need for the 
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litigation in obtaining the judgment was proximately caused by Mario’s failure to 
indemnify and hold harmless Stock Construction, LLC. 

182. Stock Construction, LLC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

183. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Mario. 

184. Stock Construction, LLC, has satisfied all conditions precedent to maintain this claim, 
or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, Mario’s Painting of South Florida, Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XI - BUILDING CODE VIOLATIONS 
(Mario) 

185. Stock sues Mario for building code violations. 

186. Stock reasserts the allegations contained in paragraphs 1 through 22 above as though 
fully set forth herein. 
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187. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Mario 
to perform work, including that related to the painting of buildings in the Paseo 
Community. 

188. A true and correct copy of the Subcontractor Base Agreement with Mario is attached 
hereto as Exhibit 3. 

189. The Association has made allegations related to defective work, including, but not 
limited to, that related to the painting of buildings in the Paseo Community. 

190. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a cause 
of action “against the person or party who committed the violation.” 

191. Mario performed work on and materially participated in the painting of many of the 
buildings in the Paseo Community. 

192. In so doing, Mario violated Florida Building Code provisions related to painting and 
associated waterproofing. 

193. Stock has been damaged as a result of the defective and non-code-compliant work. 

194. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

195. The defective work caused damage to other property, including, but not limited to, the 
interior, trim, other building materials, work of other trades, and personal property 
with buildings in the Paseo Community. 

196. Mario’s defective workmanship was a substantial factor in the damage to buildings 
within the Paseo Community, which, under Florida law, renders Mario liable for all 
of Stock’s damages associated with Mario’s actions. 
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197. Mario is liable directly to Stock for the damages caused by and resulting from the 
building code violations. 

198. Stock seeks recovery from Mario for all damages incurred by Stock in connection 
with Mario’s building code violations, including without limitation the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

199. Stock has satisfied all conditions precedent to maintain this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiffs, Stock Construction, LLC, and Stock Development, LLC, 
respectfully requests this Court to enter a judgment against Defendant, Mario’s Painting of South 
Florida, Inc., awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees and costs 
incurred in this matter, and awarding Plaintiffs any further relief the Court deems just and 
appropriate. 

COUNT XII - BREACH OF WARRANTY 
(Mario) 

200. Stock Construction, LLC, sues Mario for breach of warranty. 

201. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 
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202. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Mario 
to perform work, including the painting of buildings in the Paseo Community. 

203. A true and correct copy of the Subcontractor Base Agreement with Mario is attached 
hereto as Exhibit 3. 

204. The Association has made allegations related to defective work, including that related 
to the painting of buildings in the Paseo Community. 

205. Stock Construction, LLC, has provided notice to Mario of Mario breaching its 
warranty obligations for the painting work performed by Mario in the Paseo 
Community. 

206. Stock Construction, LLC, has been damaged by Mario’s breach of warranty. 

207. Stock Construction, LLC, has been damaged as a result of the defective work. 

208. The defective work has caused damage including rip and tear, water damage, and 
damage to other property 

209. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 

210. Stock Construction, LLC, seeks recovery from Mario for all of Stock Construction, 
LLC’s, damages, including without limitation: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 
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E. Overhead and warranty costs other than expenses incurred as a result of this 


Defendant not honoring its indemnification obligation. 

211. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, Mario’s Painting of South Florida, Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XTTT - BREACH OF CONTRACT 
(Prime) 

212. Stock Construction, LLC, sues Prime for breach of contract. 

213. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 

214. Stock Construction, LLC, entered into Subcontractor Base Agreements with Prime to 
perform work, including that related to the painting of buildings in the Paseo 
Community. 

215. True and correct copies of the Subcontractor Base Agreements with Prime are 
attached hereto as Composite Exhibit 4. 

216. The Association has made allegations related to defective work, including, but not 
limited to, work related to the painting of buildings in the Paseo Community. 

217. Prime performed significant and substantial work in painting buildings in the Paseo 
Community. 
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218. Prime had a duty to perform its work in a workmanlike manner and in accordance 
with its contract. 

219. Prime breached its contracts by performing work which contained defects and was 
not of workmanlike quality. 

220. The painting by Prime contained workmanship defects. 

221. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

222. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 

223. Stock Construction, LLC, has been damaged as a result of the defective work. 

224. Stock Construction, LLC, has suffered damage as a result of Prime’s breach, 
including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

225. Prime’s defective workmanship was a substantial factor in the damage to the 
buildings in the Paseo Community, which, under Florida law, renders Prime liable for 
all of Stock’s damages associated with Prime’s work. 
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226. Stock Construction, LLC, has been damaged by Prime’s breach. 

227. The damages include, without limitation, remediation damages, overpayment, et 
cetera. 

228. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Prime. 

229. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, Prime Dry wall & Painting, Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XIV - CONTRACTUAL INDEMNIFICATION 

(Prime) 

230. Stock Construction, LLC, sues Prime for contractual indemnification based on 
claims, losses, damages, and expenses arising out of or resulting from Prime’s work. 

231. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 

232. Stock Construction, LLC, entered into Subcontractor Base Agreements with Prime to 
perform work, including the painting of buildings in the Paseo Community. 
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233. True and correct copies of the Subcontractor Base Agreements with Prime are 
attached hereto as Composite Exhibit 4. 

234. The Association has made allegations related to defective work, including that related 
to the painting of buildings in the Paseo Community. 

235. The defective work has caused damage including rip and tear, water damage, and 
damage to other property 

236. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 

237. Stock Construction, LLC, has been damaged as a result of the defective work. 

238. Prime entered into Subcontracts with Stock Constructions, LLC, and through the 
Subcontracts, specifically provided contractual indemnity to Stock Construction, 
LLC, and the Owner. 

239. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, 
Prime has failed to do so. 

240. Pursuant to Prime’s Subcontracts, Prime is obligated to pay Stock Construction, 
LLC’s, attorneys’ fees and costs. 

241. Stock Construction, LLC, has suffered damage as a result of Prime’s failure to 
indemnify Stock Construction, LLC, including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 
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D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

242. Prime has a specific contractual obligation to repair and remediate, compensate Stock 
Construction, LLC, and then seek recovery through subrogation against otherwise 
responsible parties. 

243. Prime, by failing to take affirmative action to assist, indemnify, and hold Stock 
Construction, LLC, harmless, has caused and exacerbated damages suffered by Stock 
Construction, LLC. 

244. In the event Stock Construction, LLC, obtains a judgment against any responsible 
party for claims, losses, damages, and expenses arising out of or resulting from 
Prime’s work, and such judgment is uncollectable, the amount of such uncollected 
judgment attributable to Prime’s work must be paid by Prime, as the need for the 
litigation in obtaining the judgment was proximately caused by Prime’s failure to 
indemnify and hold harmless Stock Construction, LLC. 

245. Stock Construction, LLC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

246. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Prime. 
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247. Stock Construction, LLC, has satisfied all conditions precedent to maintain this claim, 


or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, Prime Drywall of South Florida, Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XV - BUILDING CODE VIOLATIONS 
(Prime) 

248. Stock sues Prime for building code violations. 

249. Stock reasserts the allegations contained in paragraphs 1 through 22 above as though 
fully set forth herein. 

250. Stock Construction, LLC, entered into Subcontractor Base Agreements with Prime to 
perform work, including the painting of buildings in the Paseo Community. 

251. True and correct copies of the Subcontractor Base Agreements with Prime are 
attached hereto as Composite Exhibit 4. 

252. The Association has made allegation related to defective work, including that related 
to the painting of buildings in the Paseo Community. 

253. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a cause 
of action “against the person or party who committed the violation.” 

254. Prime performed work on and materially participated in the painting of many of the 
buildings in the Paseo Community. 
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255. In so doing, Prime violated Florida Building Code provisions related to painting and 
associated waterproofing. 

256. Stock has been damaged as a result of the defective and non-code-compliant work 

257. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

258. The defective work caused damage to other property, including, but not limited to, the 
interior, trim, other building materials, work of other trades, and personal property 
with buildings in the Paseo Community. 

259. Prime’s defective workmanship was a substantial factor in the damage to buildings 
within the Paseo Community, which, under Florida law, renders Prime liable for all of 
Stock’s damages associated with Prime’s actions. 

260. Prime is liable directly to Stock for the damages caused by and resulting from the 
building code violations. 

261. Stock seeks recovery from Prime for all damages incurred by Stock in connection 
with Prime’s building code violations, including without limitation the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 
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262. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, and Stock Development, LLC, 
respectfully request this Court to enter a judgment against Defendant, Prime Drywall & Painting, 
Inc., awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees and costs incurred 
in this matter, and awarding Plaintiffs any further relief the Court deems just and appropriate. 

COUNT XVI - BREACH OF WARRANTY 
(Prime) 

263. Stock Construction, LLC, sues Prime for breach of warranty. 

264. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 

265. Stock Construction, LLC, entered into Subcontractor Base Agreements with Prime to 
perform work, including that related to the painting of buildings in the Paseo 
Community. 

266. True and correct copies of the Subcontractor Base Agreements with Prime are 
attached hereto as Composite Exhibit 4. 

267. The Association has made allegations related to defective work, including that related 
to the painting of buildings in the Paseo Community. 

268. Stock Construction, LLC, has provided notice to Prime of Prime breaching its 
warranty obligations for the painting work performed by Prime in the Paseo 
Community. 

269. Stock Construction, LLC, has been damaged by Prime’s breach of warranty. 

270. Stock Construction, LLC, has been damaged as a result of the defective work. 
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271. The defective work has caused damage including rip and tear, water damage, and 
damage to other property 

272. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 

273. Stock Construction, LLC, seeks recovery from Prime for all of Stock Construction, 
LLC’s, damages, including without limitation: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

274. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, Prime Drywall & Painting, Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 
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COUNT XVII - BREACH OF CONTRACT 
(Statewide) 


275. Stock Construction, LLC, sues Statewide for breach of contract. 

276. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 

277. Stock Construction, LLC, entered into Subcontractor Base Agreements with 
Statewide to perform work, including that related to the painting of buildings in the 
Paseo Community. 

278. True and correct copies of the Subcontractor Base Agreements with Statewide are 
attached hereto as Composite Exhibit 5. 

279. The Association has made allegations related to defective work, including, but not 
limited to, work related to the painting of buildings in the Paseo Community. 

280. Statewide performed significant and substantial work in painting many of the 
buildings in the Paseo Community. 

281. Statewide had a duty to perform its work in a workmanlike manner and in accordance 
with its contract. 

282. Statewide breached its contracts by performing work which contained defects and 
was not of workmanlike quality. 

283. The painting in the Paseo Community contained workmanship defects. 

284. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 
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285. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 

286. Stock Construction, LLC, has been damaged as a result of the defective work. 

287. Stock Construction, LLC, has suffered damage as a result of Statewide’s breach, 
including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

288. Statewide’s defective workmanship was a substantial factor in the damage to the 

buildings in the Paseo Community, which, under Florida law, renders Statewide liable 
for all of Stock’s damages associated with Statewide’s work. 

289. Stock Construction, LLC, has been damaged by Statewide’s breach. 

290. The damages include, without limitation, remediation damages, overpayment, et 
cetera. 

291. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 

Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 

and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Statewide. 
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292. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 


action, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, Statewide Painting & Pressure Cleaning, Inc., awarding 
Stock Construction, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred 
in this matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XVIII - CONTRACTUAL INDEMNIFICATION 

(Statewide) 

293. Stock Construction, LLC, sues Statewide for contractual indemnification based on 
claims, losses, damages, and expenses arising out of or resulting from Statewide’s 
work. 

294. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 

295. Stock Construction, LLC, entered into Subcontractor Base Agreements with 
Statewide to perform work, including the painting of buildings in the Paseo 
Community. 

296. True and correct copies of the Subcontractor Base Agreements with Statewide are 
attached hereto as Composite Exhibit 5. 

297. The Association has made allegations related to defective work, including that related 
to the painting of buildings in the Paseo Community. 

298. The defective work has caused damage including rip and tear, water damage, and 
damage to other property 
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299. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 

300. Stock Construction, LLC, has been damaged as a result of the defective work. 

301. Statewide entered into Subcontracts with Stock Construction, LLC, and through the 
Subcontracts, specifically provided contractual indemnity to Stock Construction, 
LLC, and the Owner. 

302. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, 
Statewide has failed to do so. 

303. Pursuant to Statewide’s Subcontracts, Statewide is obligated to pay Stock 
Construction, LLC’s, attorneys’ fees and costs. 

304. Stock Construction, LLC, has suffered damage as a result of Statewide’s failure to 
indemnify Stock Construction, LLC, including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

305. Statewide has a specific contractual obligation to repair and remediate, compensate 
Stock Construction, LLC, and then seek recovery through subrogation against 
otherwise responsible parties. 
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306. Statewide, by failing to take affirmative action to assist, indemnify, and hold Stock 
Construction, LLC, harmless, has caused and exacerbated damages suffered by Stock 
Construction, LLC. 

307. In the event Stock Construction, LLC, obtains a judgment against any responsible 
party for claims, losses, damages, and expenses arising out of or resulting from 
Statewide’s work, and such judgment is uncollectable, the amount of such 
uncollected judgment attributable to Statewide’s work must be paid by Statewide, as 
the need for the litigation in obtaining the judgment was proximately caused by 
Statewide’s failure to indemnify and hold harmless Stock Construction, LLC. 

308. Stock Construction, LLC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

309. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Statewide. 

310. Stock Construction, LLC, has satisfied all conditions precedent to maintain this claim, 
or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, Statewide Painting & Pressure Cleaning, Inc., awarding 
Stock Construction, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred 
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in this matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XIX - BUILDING CODE VIOLATIONS 
(Statewide) 

311. Stock sues Statewide for building code violations. 

312. Stock reasserts the allegations contained in paragraphs 1 through 22 above as though 
fully set forth herein. 

313. Stock Construction, LLC, entered into Subcontractor Base Agreements with 
Statewide to perform work, including the painting of buildings in the Paseo 
Community. 

314. True and correct copies of the Subcontractor Base Agreements with Statewide are 
attached hereto as Composite Exhibit 5. 

315. The Association has made allegations related to defective work, including that related 
to the painting of buildings in the Paseo Community. 

316. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a cause 
of action “against the person or party who committed the violation.” 

317. Statewide performed work on and materially participated in painting many of the 
buildings in the Paseo Community. 

318. In so doing, Statewide violated Florida Building Code provisions related to painting 
and associated waterproofing. 

319. Stock has been damaged as a result of the defective and non-code-compliant work. 

320. The defective work has caused damage including rip and tear, water damage, and 
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damage to other property. 

321. The defective work caused damage to other property, including, but not limited to, the 
interior, trim, other building materials, work of other trades, and personal property 
with buildings in the Paseo Community. 

322. Statewide’s defective workmanship was a substantial factor in the damage to 
buildings within the Paseo Community, which, under Florida law, renders Statewide 
liable for all of Stock’s damages associated with Statewide’s actions. 

323. Statewide is liable directly to Stock for the damages caused by and resulting from the 
building code violations. 

324. Stock seeks recovery from Statewide for all damages incurred by Stock in connection 
with Statewide’s building code violations, including without limitation the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimant; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

325. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiffs, Stock Construction, LLC, and Stock Development, LLC, 
respectfully request this Court to enter a judgment against Defendant, Statewide Painting & 
Pressure Cleaning, Inc., awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees 
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and costs incurred in this matter, and awarding Plaintiffs any further relief the Court deems just 
and appropriate. 

COUNT XX - BREACH OF WARRANTY 
(Statewide) 

326. Stock Construction, LLC, sues Statewide for breach of warranty. 

327. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 

328. Stock Construction, LLC, entered into Subcontractor Base Agreements with 
Statewide to perform work, including the painting of buildings in the Paseo 
Community. 

329. True and correct copies of the Subcontractor Base Agreements with Statewide are 
attached hereto as Composite Exhibit 5. 

330. The Association has made allegations related to defective work, including that related 
to the painting of buildings in the Paseo Community. 

331. Stock Construction, LLC, has provided notice to Statewide of Statewide breaching its 
warranty obligations for the painting work performed by Statewide in the Paseo 
Community. 

332. Stock Construction, LLC, has been damaged by Statewide’s breach of warranty. 

333. Stock Construction, LLC, has been damaged as a result of the defective work. 

334. The defective work has caused damage including rip and tear, water damage, and 
damage to other property 

335. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
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property with buildings in the Paseo Community. 

336. Stock Construction, LLC, seeks recovery from Statewide for all of Stock 
Construction, LLC’s, damages, including without limitation: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

337. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, Statewide Painting & Pressure Cleaning, Inc., awarding 
Stock Construction, LLC, its damages, prejudgment interest, attorneys’ fees and costs incurred in 
this matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XXI - BREACH OF CONTRACT 
(Sutton) 

338. Stock Construction, LLC, sues Sutton for breach of contract. 

339. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 
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340. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Sutton 
to perform work, including that related to installation of weather barriers in the 
buildings of the Paseo Community. 

341. A true and correct copy of the Subcontractor Base Agreement with Sutton is attached 
hereto as Exhibit 6. 

342. The Association has made allegations related to defective work, including, but not 
limited to, work related to installing weather barriers in buildings in the Paseo 
Community. 

343. Sutton performed significant and substantial work in installing weather barriers in 
buildings in the Paseo Community. 

344. Sutton had a duty to perform its work in a workmanlike manner and in accordance 
with its contract. 

345. Sutton breached its contract by performing work which contained defects and was not 
of workmanlike quality. 

346. The weather barriers in the Paseo Community installed by Sutton contained 
workmanship defects. 

347. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

348. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 

349. Stock Construction, LLC, has been damaged as a result of the defective work. 
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350. Stock Construction, LLC, has suffered damage as a result of Sutton’s breach, 
including, but not limited to, the following: 

A. Investigative repair; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

351. Sutton’s defective workmanship was a substantial factor in the damage to the 
buildings in the Paseo Community, which, under Florida law, renders Sutton liable 
for all of Stock’s damages associated with Sutton’s work. 

352. Stock Construction, LLC, has been damaged by Sutton’s breach. 

353. The damages include, without limitation, remediation damages, overpayment, et 
cetera. 

354. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Sutton. 

355. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, Sutton Contracting Solutions, Inc., awarding Stock 

49 


eFiled Lee County Clerk of Courts Page 49 



Construction, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XXII - CONTRACTUAL INDEMNIFICATION 

(Sutton) 

356. Stock Construction, LLC, sues Sutton for contractual indemnification based on 
claims, losses, damages, and expenses arising out of or resulting from Sutton’s work. 

357. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 

358. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Sutton 
to perform work, including the installation of weather barriers in buildings in the 
Paseo Community. 

359. A true and correct copy of the Subcontractor Base Agreement with Sutton is attached 
hereto as Exhibit 6. 

360. The Association has made allegations related to defective work, including that related 
to the installation of weather barriers in buildings in the Paseo Community. 

361. The defective work has caused damage including rip and tear, water damage, and 
damage to other property 

362. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 

363. Stock Construction, LLC, has been damaged as a result of the defective work. 
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364. Sutton entered into a Subcontract with Stock Construction, LLC, and through the 
Subcontract, specifically provided contractual indemnity to Stock Construction, LLC, 
and the Owner. 

365. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, 
Sutton has failed to do so. 

366. Pursuant to Sutton’s Subcontract, Sutton is obligated to pay Stock Construction, 
LLC’s, attorneys’ fees and costs. 

367. Stock Construction, LLC, has suffered damage as a result of Sutton’s failure to 
indemnify Stock Construction, LLC, including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

368. Sutton has a specific contractual obligation to repair and remediate, compensate Stock 
Construction, LLC, and then seek recovery through subrogation against otherwise 
responsible parties. 

369. Sutton, by failing to take affirmative action to assist, indemnify, and hold Stock 
Construction, LLC, harmless, has caused and exacerbated damages suffered by Stock 
Construction, LLC. 

370. In the event Stock Construction, LLC, obtains a judgment against any responsible 
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party for claims, losses, damages, and expenses arising out of or resulting from 
Sutton’s work, and such judgment is uncollectable, the amount of such uncollected 
judgment attributable to Sutton’s work must be paid by Sutton, as the need for the 
litigation in obtaining the judgment was proximately caused by Sutton’s failure to 
indemnify and hold harmless Stock Construction, LLC. 

371. Stock Construction, LLC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

372. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Sutton. 

373. Stock Construction, LLC, has satisfied all conditions precedent to maintain this claim, 
or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, Sutton Contracting Solutions, Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XXTTT - BUILDING CODE VIOLATIONS 

(Sutton) 

374. Stock sues Sutton for building code violations. 
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375. Stock reasserts the allegations contained in paragraphs 1 through 22 above as though 
fully set forth herein. 

376. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Sutton 
to perform work, including the installation of weather barriers in buildings in the 
Paseo Community. 

377. A true and correct copy of the Subcontractor Base Agreement with Sutton is attached 
hereto as Exhibit 6. 

378. The Association has made allegations related to defective work, including, but not 
limited to, that related to the installation of the weather barriers in the buildings of the 
Paseo Community. 

379. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a cause 
of action “against the person or party who committed the violation.” 

380. Sutton performed work on and materially participated in the installation of the 
weather barriers in the buildings of the Paseo Community. 

381. In so doing, Sutton violated Florida Building Code provisions related to the 
installation of weather barriers. 

382. Stock has been damaged as a result of the defective and non-code-compliant work. 

383. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

384. The defective work caused damage to other property, including, but not limited to, the 
interior, trim, other building materials, work of other trades, and personal property 
with buildings in the Paseo Community. 
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385. Sutton’s defective workmanship was a substantial factor in the damage to buildings 
within the Paseo Community, which, under Florida law, renders Sutton liable for all 
of Stock’s damages associated with Sutton’s actions. 

386. Sutton is liable directly to Stock for the damages caused by and resulting from the 
building code violations. 

387. Stock seeks recovery from Sutton for all damages incurred by Stock in connection 
with Sutton’s building code violations, including without limitation the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

388. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiffs, Stock Construction, LLC, and Stock Development, LLC, 
respectfully request this Court to enter a judgment against Defendant, Sutton Contracting 
Solutions, Inc., awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees and costs 
incurred in this matter, and awarding Plaintiffs any further relief the Court deems just and 
appropriate. 
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COUNT XXIV - BREACH OF WARRANTY 
(Sutton) 


389. Stock Construction, LLC, sues Sutton for breach of warranty. 

390. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 

391. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Sutton 
to perform work, including the installation of weather barriers in buildings in the 
Paseo Community. 

392. A true and correct copy of the Subcontractor Base Agreement is attached hereto as 

Exhibit 6. 

393. The Association has made allegations related to defective work, including that related 
to the installation of weather barriers in buildings in the Paseo Community. 

394. Stock Construction, LLC, has provided notice to Sutton of Sutton breaching its 
warranty obligations for the weather-barrier work performed by Sutton in the Paseo 
Community. 

395. Stock Construction, LLC, has been damaged by Sutton’s breach of warranty. 

396. Stock Construction, LLC, has been damaged as a result of the defective work. 

397. The defective work has caused damage including rip and tear, water damage, and 
damage to other property 

398. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 
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399. Stock Construction, LLC, seeks recovery from Sutton for all of Stock Construction, 
LLC’s, damages, including without limitation: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

400. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, Sutton Contracting Solutions, Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XXV - BREACH OF CONTRACT 
(Franco) 

401. Stock Construction, LLC, sues Franco for breach of contract. 

402. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 
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403. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Franco 
to perform work, including that related to the painting of buildings in the Paseo 
Community. 

404. A true and correct copy of the Subcontractor Base Agreement with Franco is attached 
hereto as Exhibit 7. 

405. The Association has made allegations related to defective work, including, but not 
limited to, work related to the painting of buildings in the Paseo Community. 

406. Franco performed significant and substantial work in painting many of the buildings 
in the Paseo Community. 

407. Franco had a duty to perform its work in a workmanlike manner and in accordance 
with its contract. 

408. Franco breached its contract by performing work which contained defects and was 
not of workmanlike quality. 

409. The painting in the Paseo Community contained workmanship defects. 

410. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

411. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 

412. Stock Construction, LLC, has been damaged as a result of the defective work. 

413. Stock Construction, LLC, has suffered damage as a result of Franco’s breach, 
including, but not limited to, the following: 

A. Investigative repair and remediation costs; 
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B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

414. Franco’s defective workmanship was a substantial factor in the damage to the 
buildings in the Paseo Community, which, under Florida law, renders Franco liable 
for all of Stock’s damages associated with Franco’s work. 

415. Stock Construction, LLC, has been damaged by Franco’s breach. 

416. The damages include, without limitation, remediation damages, overpayment, et 
cetera. 

417. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Franco. 

418. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, SW USA Franco, LLC, awarding Stock Construction, LLC, 
its damages, prejudgment interest, attorneys’ fees, and costs incurred in this matter, and 
awarding Stock Construction, LLC, any further relief the Court deems just and appropriate. 
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COUNT XXVI - CONTRACTUAL INDEMNIFICATION 

(Franco) 


419. Stock Construction, LLC, sues Franco for contractual indemnification based on 
claims, losses, damages, and expenses arising out of or resulting from Franco’s work. 

420. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 

421. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Franco 
to perform work, including the painting of buildings in the Paseo Community. 

422. A true and correct copy of the Subcontractor Base Agreement with Franco is attached 
hereto as Exhibit 7 . 

423. The Association has made allegations related to defective work, including that related 
to the painting of buildings in the Paseo Community. 

424. The defective work has caused damage including rip and tear, water damage, and 
damage to other property 

425. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 

426. Stock Construction, LLC, has been damaged as a result of the defective work. 

427. Franco entered into a Subcontract with Stock Construction, LLC, and through the 
Subcontract, specifically provided contractual indemnity to Stock Construction, LLC, 
and the Owner. 

428. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, 
Franco has failed to do so. 
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429. Pursuant to Franco’s Subcontract, Franco is obligated to pay Stock Construction, 
LLC’s, attorneys’ fees and costs. 

430. Stock Construction, LLC, has suffered damage as a result of Franco’s failure to 
indemnify Stock Construction, LLC, including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

431. Franco has a specific contractual obligation to repair and remediate, compensate 
Stock Construction, LLC, and then seek recovery through subrogation against 
otherwise responsible parties. 

432. Franco, by failing to take affirmative action to assist, indemnify, and hold Stock 
Construction, LLC, harmless, has caused and exacerbated damages suffered by Stock 
Construction, LLC. 

433. In the event Stock Construction, LLC, obtains a judgment against any responsible 
party for claims, losses, damages, and expenses arising out of or resulting from 
Franco’s work, and such judgment is uncollectable, the amount of such uncollected 
judgment attributable to Franco’s work must be paid by Franco, as the need for the 
litigation in obtaining the judgment was proximately caused by Franco’s failure to 
indemnify and hold harmless Stock Construction, LLC. 

60 


eFiled Lee County Clerk of Courts Page 60 



434. 


Stock Construction, LLC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

435. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
Franco. 

436. Stock Construction, LLC, has satisfied all conditions precedent to maintain this claim, 
or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, SW USA Franco, LLC, awarding Stock Construction, LLC, 
its damages, prejudgment interest, attorneys’ fees, and costs incurred in this matter, and 
awarding Stock Construction, LLC, any further relief the Court deems just and appropriate. 

COUNT XXVII - BUILDING CODE VIOLATIONS 

(Franco) 

437. Stock sues Franco for building code violations. 

438. Stock reasserts the allegations contained in paragraphs 1 through 22 above as though 
fully set forth herein. 

439. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Franco 
to perform work, including the painting of buildings in the Paseo Community. 

440. A true and correct copy of the Subcontractor Base Agreement with Franco is attached 
hereto as Exhibit 7. 
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441. The Association has made allegations related to defective work, including that related 
to the painting of buildings in the Paseo Community. 

442. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a cause 
of action “against the person or party who committed the violation.” 

443. Franco performed work on and materially participated in painting many of the 
buildings in the Paseo Community. 

444. In so doing, Franco violated Florida Building Code provisions related to painting and 
associated waterproofing. 

445. Stock has been damaged as a result of the defective and non-code-compliant work. 

446. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

447. The defective work caused damage to other property, including, but not limited to, the 
interior, trim, other building materials, work of other trades, and personal property 
with buildings in the Paseo Community. 

448. Franco’s defective workmanship was a substantial factor in the damage to buildings 
within the Paseo Community, which, under Florida law, renders Franco liable for all 
of Stock’s damages associated with Franco’s actions. 

449. Franco is liable directly to Stock for the damages caused by and resulting from the 
building code violations. 

450. Stock seeks recovery from Franco for all damages incurred by Stock in connection 
with Franco building code violations, including without limitation the following: 

A. Investigative repair and remediation costs; 
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B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

451. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiffs, Stock Construction, LLC, and Stock Development, LLC, 

respectfully request this Court to enter a judgment against Defendant, SW USA Franco, LLC, 

awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees and costs incurred in this 

matter, and awarding Plaintiffs any further relief the Court deems just and appropriate. 

COUNT XXVIII - BREACH OF WARRANTY 
(Franco) 

452. Stock Construction, LLC, sues Franco for breach of warranty. 

453. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 

454. Stock Construction, LLC, entered into a Subcontractor Base Agreement with Franco 
to perform work, including the painting of buildings in the Paseo Community. 

455. A true and correct copy of the Subcontractor Base Agreement with Franco is attached 
hereto as Exhibit 7. 

456. The Association has made allegations related to defective work, including that related 
to the painting of buildings in the Paseo Community. 
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457. Stock Construction, LLC, has provided notice to Franco of Franco breaching its 
warranty obligations for the painting work performed by Franco in the Paseo 
Community. 

458. Stock Construction, LLC, has been damaged by Franco’s breach of warranty. 

459. Stock Construction, LLC, has been damaged as a result of the defective work. 

460. The defective work has caused damage including rip and tear, water damage, and 
damage to other property 

461. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 

462. Stock Construction, LLC, seeks recovery from Franco for all of Stock Construction, 
LLC’s, damages, including without limitation: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

463. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, SW USA Franco, LLC, awarding Stock Construction, LLC, 
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its damages, prejudgment interest, attorneys’ fees and costs incurred in this matter, and awarding 
Stock Construction, LLC, any further relief the Court deems just and appropriate. 

COUNT XXIX - BREACH OF CONTRACT 
(West Coast) 

464. Stock Construction, LLC, sues West Coast for breach of contract. 

465. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 

466. Stock Construction, LLC, entered into Subcontractor Base Agreements with West 
Coast to perform work, including that related to insulation, closet shelving, mirrors, 
and shower enclosures. 

467. True and correct copies of the Subcontractor Base Agreements with West Coast are 
attached hereto as Composite Exhibit 8. 

468. The Association has made allegations related to defective work, including, but not 
limited to, work related to insulation and other work in buildings in the Paseo 
Community. 

469. West Coast performed significant and substantial work including, but not limited to, 
that which related to the installation of insulation in buildings in the Paseo 
Community. 

470. West Coast had a duty to perform its work in a workmanlike manner and in 
accordance with its contract. 

471. West Coast breached its contracts by performing work which contained defects and 
was not of workmanlike quality. 

472. The insulation in the Paseo Community contained workmanship defects. 
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473. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

474. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 

475. Stock Construction, LLC, has been damaged as a result of the defective work. 

476. Stock Construction, LLC, has suffered damage as a result of West Coast’s breach, 
including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

477. West Coast’s defective workmanship was a substantial factor in the damage to the 
buildings in the Paseo Community, which, under Florida law, renders West Coast 
liable for all of Stock’s damages associated with West Coast’s work. 

478. Stock Construction, LLC, has been damaged by West Coast’s breach. 

479. The damages include, without limitation, remediation damages, overpayment, et 
cetera. 

480. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
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and costs in prosecuting this matter, and is entitled to the recovery of the same from 
West Coast. 

481. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, United Subcontractors, Inc., d/b/a NCR/West Coast 
Insulation, awarding Stock Construction, LLC, its damages, prejudgment interest, attorneys’ 
fees, and costs incurred in this matter, and awarding Stock Construction, LLC, any further relief 
the Court deems just and appropriate. 

COUNT XXX- CONTRACTUAL INDEMNIFICATION 

(West Coast) 

482. Stock Construction, LLC, sues West Coast for contractual indemnification based on 
claims, losses, damages, and expenses arising out of or resulting from West Coast’s 
work. 

483. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 

484. Stock Construction, LLC, entered into Subcontractor Base Agreements with West 
Coast to perform work, including that related to insulation, closet shelving, mirrors, 
and shower enclosures. 

485. True and correct copies of the Subcontractor Base Agreements with West Coast are 
attached hereto as Composite Exhibit 8. 

486. The Association has made allegations related to defective work, including that related 
to the insulation and other work in buildings in the Paseo Community. 
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487. The defective work has caused damage including rip and tear, water damage, and 
damage to other property 

488. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 

489. Stock Construction, LLC, has been damaged as a result of the defective work. 

490. West Coast entered into Subcontracts with Stock Construction, LLC, and through the 
Subcontract, specifically provided contractual indemnity to Stock Construction, LLC, 
and the Owner. 

491. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, West 
Coast has failed to do so. 

492. Pursuant to West Coast’s Subcontracts, West Coast is obligated to pay Stock 
Construction, LLC’s, attorneys’ fees and costs. 

493. Stock Construction, LLC, has suffered damage as a result of West Coast’s failure to 
indemnify Stock Construction, LLC, including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 
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494. West Coast has a specific contractual obligation to repair and remediate, compensate 
Stock Construction, LLC, and then seek recovery through subrogation against 
otherwise responsible parties. 

495. West Coast, by failing to take affirmative action to assist, indemnify, and hold Stock 
Construction, LLC, harmless, has caused and exacerbated damages suffered by Stock 
Construction, LLC. 

496. In the event Stock Construction, LLC, obtains a judgment against any responsible 
party for claims, losses, damages, and expenses arising out of or resulting from West 
Coast’s work, and such judgment is uncollectable, the amount of such uncollected 
judgment attributable to West Coast’s work must be paid by West Coast, as the need 
for the litigation in obtaining the judgment was proximately caused by West Coast’s 
failure to indemnify and hold harmless Stock Construction, LLC. 

497. Stock Construction, LLC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

498. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
West Coast. 

499. Stock Construction, LLC, has satisfied all conditions precedent to maintain this claim, 
or all such conditions precedent have been waived. 
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WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, United Subcontractors, Inc., d/b/a NCR/West Coast 
Insulation, awarding Stock Construction, LLC, its damages, prejudgment interest, attorneys’ 
fees, and costs incurred in this matter, and awarding Stock Construction, LLC, any further relief 
the Court deems just and appropriate. 

COUNT XXXI - BUILDING CODE VIOLATIONS 
(West Coast) 

500. Stock sues West Coast for building code violations. 

501. Stock reasserts the allegations contained in paragraphs 1 through 22 above as though 
fully set forth herein. 

502. Stock Construction, LLC, entered into Subcontractor Base Agreements with West 
Coast to perform work, including that related to insulation, closet shelving, mirrors, 
and shower enclosures. 

503. True and correct copies of the Subcontractor Base Agreements with West Coast are 
attached hereto as Composite Exhibit 8. 

504. The Association has made allegations related to defective work, including, but not 
limited to, that related to insulation and other work in buildings in the Paseo 
Community. 

505. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a cause 
of action “against the person or party who committed the violation.” 
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506. West Coast performed work on and materially participated in the installation of 
insulation, closet shelving, mirrors, and shower enclosures in the buildings of the 
Paseo Community. 

507. In so doing, West Coast violated Florida Building Code provisions related to the 
installation of insulation. 

508. Stock has been damaged as a result of the defective and non-code-compliant work. 

509. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

510. The defective work caused damage to other property, including, but not limited to, the 
interior, trim, other building materials, work of other trades, and personal property 
with buildings in the Paseo Community. 

511. West Coast’s defective workmanship was a substantial factor in the damage to 
buildings within the Paseo Community, which, under Florida law, renders West Coast 
liable for all of Stock’s damages associated with West Coast’s actions. 

512. West Coast is liable directly to Stock for the damages caused by and resulting from 
the building code violations. 

513. Stock seeks recovery from West Coast for all damages incurred by Stock in 
connection with West Coast’s building code violations, including without limitation 
the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 
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D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

514. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiffs, Stock Construction, LLC, and Stock Development, LLC, 

respectfully request this Court to enter a judgment against Defendant, United Subcontractors, 

Inc., d/b/a NCR/West Coast Insulation, awarding Plaintiffs their damages, prejudgment interest, 

attorneys’ fees and costs incurred in this matter, and awarding Plaintiffs any further relief the 

Court deems just and appropriate. 

COUNT XXXII - BREACH OF WARRANTY 
(West Coast) 

515. Stock Construction, LLC, sues West Coast for breach of warranty. 

516. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 

517. Stock Construction, LLC, entered into Subcontractor Base Agreements with West 
Coast to perform work, including work related to insulation, closet shelving, mirrors, 
and shower enclosures. 

518. True and correct copies of the Subcontractor Base Agreements with West Coast are 
attached hereto as Composite Exhibit 8. 

519. The Association has made allegations related to defective work, including that related 
to insulation and other work in buildings in the Paseo Community. 
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520. Stock Construction, LLC, has provided notice to West Coast of West Coast breaching 
its warranty obligations for the insulation and other work performed by West in the 
Paseo Community. 

521. Stock Construction, LLC, has been damaged by West Coast’s breach of warranty. 

522. Stock Construction, LLC, has been damaged as a result of the defective work. 

523. The defective work has caused damage including rip and tear, water damage, and 
damage to other property 

524. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 

525. Stock Construction, LLC, seeks recovery from West Coast for all of Stock 
Construction, LLC’s, damages, including without limitation: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

526. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 
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WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, United Subcontractors, Inc., d/b/a NCR/West Coast 
Insulation, awarding Stock Construction, LLC, its damages, prejudgment interest, attorneys’ fees 
and costs incurred in this matter, and awarding Stock Construction, LLC, any further relief the 
Court deems just and appropriate. 

COUNT XXXIII - BREACH OF CONTRACT 
(J & D Heating) 

527. Stock Construction, LLC, sues J & D Heating for breach of contract. 

528. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 

529. Stock Construction, LLC, entered into Subcontractor Base Agreements with J & D 
Heating to perform work related to the installation of heating, ventilating, and air 
conditioning units (“HVAC”) in many of the buildings in the Paseo Community. 

530. True and correct copies of the J & D Heating Subcontract Base Agreements are 
attached hereto as Composite Exhibit 9. 

531. The Association has made allegations related to defective work, including, but not 
limited to, that related to the HVAC units in many of the buildings in the Paseo 
Community. 

532. J & D Heating performed significant and substantial work related to the installation of 
HVAC units in many of the buildings in the Paseo Community. 

533. J & D Heating had a duty to perform its work in a workmanlike manner and in 
accordance with its contracts. 
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534. J & D Heating breached its contract by performing work which contained defects and 
was not of workmanlike quality. 

535. The HVAC units contained workmanship defects. 

536. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

537. The defective work caused damage to other property, including, but not limited to, the 
interior, trim, other building materials, work of other trades, and personal property 
with buildings in the Paseo Community. 

538. Stock Construction, LLC, has been damaged as a result of the defective work. 

539. Stock Construction, LLC, has suffered damage as a result of J & D Heating’s breach, 
including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation 

540. J & D Heating’s workmanship was a substantial factor in the damage to buildings in 
the Paseo Community, which, under Florida law, renders J & D Heating liable for all 
of Stock’s damages associated with J & D Heating’s work. 

541. Stock Construction, LLC, has been damaged by J & D Heating’s breach. 

542. The damages include, without limitation, remediation damages, overpayment, et 
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cetera. 


543. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
J & D Heating. 

544. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, J & D Heating and Air Conditioning., Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XXXIV- CONTRACTUAL INDEMNIFICATION 

(J & D Heating) 

545. Stock Construction, LLC, sues J & D Heating for contractual indemnification based 
on claims, losses, damages, and expenses arising out of or resulting from J & D 
Heating’s work. 

546. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 

547. Stock Construction, LLC, entered into Subcontractor Base Agreements with J & D 
Heating to perform work related to the installation of HVAC units in many of the 
buildings in the Paseo Community. 

548. True and correct copies of the J & D Heating Subcontract Base Agreements are 
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attached hereto as Composite Exhibit 9. 

549. The Association has made allegations related to defective work, including, but not 
limited to, that related to the HVAC units in many of the buildings in the Paseo 
Community. 

550. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

551. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 

552. Stock Construction, LLC, has been damaged as a result of the defective work. 

553. J & D Heating entered into Subcontracts with Stock Construction, LLC, and through 
those Subcontracts, specifically provided contractual indemnity to Stock 
Construction, LLC, and the Owner. 

554. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, 
J & D Heating has failed to do so. 

555. Pursuant to J & D Heating’s Subcontracts, J & D Heating is obligated to pay Stock 
Construction, LLC’s, attorneys’ fees and costs. 

556. Stock Construction, LLC, has suffered damage as a result of J & D Heating’s failure 
to indemnify Stock Construction, LLC, including but not limited to the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 
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D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

557. J & D Heating has a specific contractual obligation to repair and remediate, 
compensate Stock Construction, LLC, and then seek recovery through subrogation 
against otherwise responsible parties. 

558. J & D Heating, by failing to take affirmative action to assist, indemnify, and hold 
Stock Construction, LLC, harmless, has caused and exacerbated damages suffered by 
Stock Construction, LLC. 

559. In the event Stock Construction, LLC, obtains a judgment against any responsible 
party for claims, losses, damages, and expenses arising out of or resulting from J & D 
Heating’s work, and such judgment is uncollectable, the amount of such uncollected 
judgment attributable to J & D Heating’s work must be paid by J & D Heating, as the 
need for the litigation in obtaining the judgment was proximately caused by J & D 
Heating’s failure to indemnify and hold harmless Stock Construction, LLC. 

560. Stock Construction, LLC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

561. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
J & D Heating. 
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562. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
claim, or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, J & D Heating and Air Conditioning, Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees, and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XXXV- BUILDING CODE VIOLATIONS 
(J & D Heating) 

563. Stock sues J & D Heating for building code violations. 

564. Stock reasserts the allegations contained in paragraphs 1 through 22 above as though 
fully set forth herein. 

565. Stock Construction, LLC, entered into Subcontractor Base Agreements with J & D 
Heating to perform work related to the installation of HVAC units in many of the 
buildings in the Paseo Community. 

566. True and correct copies of the J & D Heating Subcontract Base Agreements are 
attached hereto as Composite Exhibit 9. 

567. The Association has made allegations related to defective work, including, but not 
limited to, that related to the HVAC units in many of the buildings in the Paseo 
Community. 

568. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a cause 
of action “against the person or party who committed the violation.” 
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569. J & D Heating performed work on and materially participated in the installation of 
certain HVAC units in many of the buildings in the Paseo Community. 

570. In so doing, J & D Heating violated Florida Building Code provisions related to the 
installation of HVAC units and associated weather protection/waterproofing. 

571. Stock has been damaged as a result of the defective and non-code-compliant work. 

572. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

573. The defective work caused damage to other property, including, but not limited to, the 
interior, trim, other building materials, work of other trades, and personal property 
with buildings in the Paseo Community. 

574. J & D Heating’s defective workmanship was a substantial factor in the damage to 
buildings within the Paseo Community, which, under Florida law, renders J & D 
Heating liable for all of Stock’s damages associated with J & D Heating’s actions. 

575. J & D Heating is liable directly to Stock for the damages caused by and resulting 
from the building code violations. 

576. Stock seeks recovery from J & D Heating for all damages incurred by Stock in 
connection with J & D Heating’s building code violations, including without 
limitation the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 
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E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation 

577. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiffs, Stock Construction, LLC, and Stock Development, LLC, 
respectfully request this Court to enter a judgment against Defendant, J & D Heating and Air 
Conditioning, Inc., awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees and 
costs incurred in this matter, and awarding Plaintiffs any further relief the Court deems just and 
appropriate. 

COUNT XXXVI - BREACH OF WARRANTY 
(J & D Heating) 

578. Stock Construction, LLC, sues J & D Heating for breach of warranty. 

579. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 

580. Stock Construction, LLC, entered into Subcontractor Base Agreements with J & D 
Heating to perform work related to the installation of HVAC units in many of the 
buildings in the Paseo Community. 

581. True and correct copies of the J & D Heating Subcontract Base Agreements are 
attached hereto as Composite Exhibit 9. 

582. The Association has made allegations related to defective work, including, but not 
limited to, that related to the HVAC units in many of the buildings in the Paseo 
Community. 

583. Stock Construction, LLC, has provided notice to J & D Heating of J & D Heating 
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breaching its warranty obligations for the work performed by J & D Heating in the 
Paseo Community. 

584. Stock Construction, LLC, has provided notice to J & D Heating of J & D Heating 
breaching its warranty obligations for the work performed by J & D Heating in the 
Paseo Community. 

585. Stock Construction, LLC, has been damaged by J & D Heating’s breach of warranty. 

586. Stock Construction, LLC, has been damaged as a result of the defective work. 

587. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

588. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 

589. Stock Construction, LLC, seeks recovery from J & D Heating for all of Stock 
Construction, LLC’s, damages, including without limitation: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation 

590. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action or all such conditions precedent have been waived. 
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WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, J & D Heating and Air Conditioning, Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees and costs incurred in this 
matter, and awarding Stock Construction, LLC, any further relief the Court deems just and 
appropriate. 

COUNT XXXVII - BREACH OF CONTRACT 
(GFA) 

591. Stock Construction, LLC, sues GFA for breach of contract. 

592. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 

593. Stock Construction, LLC, entered into a Subcontractor Base Agreement with GFA to 
perform work related to testing services, inspection, and/or engineering services on 
buildings in the Paseo Community. 

594. A true and correct copy of the Subcontractor Base Agreement with GFA is attached 
hereto as Exhibit 10. 

595. The Association has made allegations related to major defects in the construction of 
buildings in the Paseo Community. 

596. GFA performed significant and substantial work related to testing services, 
inspection, and/or engineering services on many buildings in the Paseo Community. 

597. GFA had a duty to perform its work in a workmanlike manner and in accordance with 
its contract. 

598. GFA breached its contract by performing work which contained defects and was not 
of workmanlike quality. 
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599. The construction of buildings in the Paseo Community contained workmanship 
defects. 

600. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

601. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 

602. Stock Construction, LLC, has been damaged as a result of the defective work. 

603. Stock Construction, LLC, has suffered damage as a result of GFA’s breach, 
including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

604. GFA’s defective workmanship was a substantial factor in the damage to the buildings 
in the Paseo Community, which, under Florida law, renders GFA liable for all of 
Stock’s damages associated with GFA’s work. 

605. Stock Construction, LLC, has been damaged by GFA’s breach. 

606. The damages include, without limitation, remediation damages, overpayment, et 
cetera. 
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607. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
GFA. 

608. Stock Construction, LLC, has satisfied all conditions precedent to maintaining this 
action, or all such conditions precedent have been waived. 

609. WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court 
to enter a judgment against Defendant, GFA International, Inc., awarding Stock 
Construction, LLC, its damages, prejudgment interest, attorneys’ fees, and costs 
incurred in this matter, and awarding Stock Construction, LLC, any further relief the 
Court deems just and appropriate. 

COUNT XXXVIII - CONTRACTUAL INDEMNIFICATION 

(GFA) 

610. Stock Construction, LLC, sues GFA for contractual indemnification based on claims, 
losses, damages, and expenses arising out of or resulting from GFA’s work. 

611. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 

612. Stock Construction, LLC, entered into a Subcontractor Base Agreement with GFA to 
perform work related to testing services, inspection, and/or engineering services on 
buildings in the Paseo Community. 

613. A true and correct copy of the Subcontractor Base Agreement with GFA is attached 
hereto as Exhibit 10. 
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614. The Association has made allegations related to major defects in the construction of 
buildings in the Paseo Community. 

615. The defective work has caused damage including rip and tear, water damage, and 
damage to other property 

616. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 

617. Stock Construction, LLC, has been damaged as a result of the defective work. 

618. GFA entered into a Subcontract with Stock Construction, LLC, and through the 
Subcontract, specifically provided contractual indemnity to Stock Construction, LLC, 
and the Owner. 

619. Despite demand, notice and opportunity to indemnify Stock Construction, LLC, GFA 
has failed to do so. 

620. Pursuant to GFA’s Subcontract, GFA is obligated to pay Stock Construction, LLC’s, 
attorneys’ fees and costs. 

621. Stock Construction, LLC, has suffered damage as a result of GFA’s failure to 
indemnify Stock Construction, LLC, including, but not limited to, the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 
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E. Overhead and warranty costs other than expenses incurred as a result of this 


Defendant not honoring its indemnification obligation. 

622. GFA has a specific contractual obligation to repair and remediate, compensate Stock 
Construction, LLC, and then seek recovery through subrogation against otherwise 
responsible parties. 

623. GFA, by failing to take affirmative action to assist, indemnify, and hold Stock 
Construction, FFC, harmless, has caused and exacerbated damages suffered by Stock 
Construction, FFC. 

624. In the event Stock Construction, LLC, obtains a judgment against any responsible 
party for claims, losses, damages, and expenses arising out of or resulting from 
GFA’s work, and such judgment is uncollectable, the amount of such uncollected 
judgment attributable to GFA’s work must be paid by GFA, as the need for the 
litigation in obtaining the judgment was proximately caused by GFA’s failure to 
indemnify and hold harmless Stock Construction, LLC. 

625. Stock Construction, LLC, is entitled to all its attorneys’ fees and costs and interest on 
its attorneys’ fees and costs incurred in litigating or dealing with claims with other 
subcontractors, product suppliers, vendors, the engineer, the Association, and any 
other necessary and proper defendants. 

626. Stock Construction, LLC, has retained the law firm of Coleman, Yovanovich & 
Koester, P.A., to represent it in this matter, has incurred reasonable attorneys’ fees 
and costs in prosecuting this matter, and is entitled to the recovery of the same from 
GFA. 
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627. Stock Construction, LLC, has satisfied all conditions precedent to maintain this claim, 
or all such conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, GFA International, Inc., awarding Stock Construction, LLC, 
its damages, prejudgment interest, attorneys’ fees, and costs incurred in this matter, and 
awarding Stock Construction, LLC, any further relief the Court deems just and appropriate. 

COUNT XXXIX - BUILDING CODE VIOLATIONS 

(GFA) 

628. Stock sues GFA for building code violations. 

629. Stock reasserts the allegations contained in paragraphs 1 through 22 above as though 
fully set forth herein. 

630. Stock Construction, LLC, entered into a Subcontractor Base Agreement with GFA to 
perform work related to testing services, inspection, and/or engineering services on 
buildings in the Paseo Community. 

631. A true and correct copy of the Subcontractor Base Agreement with GFA is attached 
hereto as Exhibit 10. 

632. The Association has made allegations related to major defects in the construction of 
buildings in the Paseo Community. 

633. Section 553.84, Florida Statutes, empowers “any person or party” who has been 
“damaged as a result of a violation of [] the Florida Building Code” to assert a cause 
of action “against the person or party who committed the violation.” 

634. GFA performed work on and materially participated in testing services, inspection, 
and/or engineering services on many buildings in the Paseo Community. 

88 


eFiled Lee County Clerk of Courts Page 88 



635. GFA specifically failed to disclose the existence of the Florida Building Code 
violations and therefore participated and violated the Florida Building Code. 

636. Stock has been damaged as a result of the defective and non-code-compliant work. 

637. The defective work has caused damage including rip and tear, water damage, and 
damage to other property. 

638. The defective work caused damage to other property, including, but not limited to, the 
interior, trim, other building materials, work of other trades, and personal property 
with buildings in the Paseo Community. 

639. GFA’s defective workmanship was a substantial factor in the damage to buildings 
within the Paseo Community, which, under Florida law, renders GFA liable for all of 
Stock’s damages associated with GFA’s actions. 

640. GFA is liable directly to Stock for the damages caused by and resulting from the 
building code violations. 

641. Stock seeks recovery from GFA for all damages incurred by Stock in connection with 
Franco building code violations, including without limitation the following: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 
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642. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiffs, Stock Construction, LLC, and Stock Development, LLC, 
respectfully request this Court to enter a judgment against Defendant, GFA International, Inc., 
awarding Plaintiffs their damages, prejudgment interest, attorneys’ fees and costs incurred in this 
matter, and awarding Plaintiffs any further relief the Court deems just and appropriate. 

COUNT XL - BREACH OF WARRANTY 
(GFA) 

643. Stock Construction, LLC, sues GFA for breach of warranty. 

644. Stock Construction, LLC, reasserts the allegations contained in paragraphs 1 through 
22 above as though fully set forth herein. 

645. Stock Construction, LLC, entered into a Subcontractor Base Agreement with GFA to 
perform work related to testing services, inspection, and/or engineering services on 
buildings in the Paseo Community. 

646. A true and correct copy of the Subcontractor Base Agreement with GFA is attached 
hereto as Exhibit 10. 

647. The Association has made allegations related to major defects in the construction of 
buildings in the Paseo Community. 

648. Stock Construction, LLC, has provided notice to GFA of GFA breaching its warranty 
obligations for the work performed by GFA in the Paseo Community. 

649. Stock Construction, LLC, has been damaged by GFA’s breach of warranty. 

650. Stock Construction, LLC, has been damaged as a result of the defective work. 

651. The defective work has caused damage including rip and tear, water damage, and 
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damage to other property 

652. The defective work has caused damage to other property, including, but not limited 
to, the interior, trim, other building materials, work of other trades, and personal 
property with buildings in the Paseo Community. 

653. Stock Construction, LLC, seeks recovery from GFA for all of Stock Construction, 
LLC’s, damages, including without limitation: 

A. Investigative repair and remediation costs; 

B. Attorneys’ fees and costs incurred in defending and prosecuting claims regarding 
this matter; 

C. Any potential settlement payments and other compensation paid to claimants; 

D. Litigation and consulting expert fees; and 

E. Overhead and warranty costs other than expenses incurred as a result of this 
Defendant not honoring its indemnification obligation. 

654. Stock has satisfied all conditions precedent to maintaining this action or all such 
conditions precedent have been waived. 

WHEREFORE, Plaintiff, Stock Construction, LLC, respectfully requests this Court to 
enter a judgment against Defendant, GFA International, Inc., awarding Stock Construction, LLC, 
its damages, prejudgment interest, attorneys’ fees and costs incurred in this matter, and awarding 
Stock Construction, LLC, any further relief the Court deems just and appropriate. 

DEMAND FOR JURY TRIAL 

Stock demands a jury trial on all issues so triable. 
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Date this 20th day of August 2018. 


Coleman, Yovanovich & Koester, P.A. 


Primary: ekoester@CYklawfirm.com 
Primary: cmagliolo@cyklawfirm.com 
Secondary: rstoeva@cyklawfirm.com 
Secondary: cvkservice@cvklawfimi.com 


By: /s/Edmond E. Koester• _ 

Edmond E. Koester 

Florida Bar No. 87882 

Richard D. Yovanovich 

Florida Bar No. 782599 

Caroline Marisa Magliolo 

Florida Bar No. 89363 

4001 Tamiami Trail North, Suite 300 

Naples, Florida 34103 

239.435.3535 

239.435.1218 Facsimile 

Counsel for Stock Development, LLC, 

and Stock Construction, LLC 
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THIS AGREEMENT ("Agreement”) made and entered into this /f). day t>P yJVi -H 

Construction, LLC, a Florida IbtiltedJJ ability' company, its successors and/or assigns (“Stock' 1 ) and ^ 

:j i'll c. Cc^tM v . uLQi __ 


t- 


, 20 / / by and. between Stock 


b . f^Subcontractor"}*' 


1, 


As used herein the following terms, shall have the meanings specified unless the context otherwise requires. 

(a) “Bid/ProposaT shall have the meaning specified in Paragraph 4. 

(b) "“Contract Documents'’ shall mean this Agreement, together with any and all Subcontractor Safety & Health Standards {Field 
Guidelines), Work Notification forms, Bid/Proposals, and Plans and Specifications issued or utilize*! in connection with Work performed 


by Subcontractor, 

(c) “FHA” shall mean the Federal Housing Administration. 

(d.) “Plans and; Specifications” shall mean approved foundation plans, frame plans, floor plans, elevation plans, blueprints, cons taction 
sheet details,, and other specifications, including FHAjnatma|s- / 

(e) “Project* 5 shall mean the following: i J/ P„ j S £-.CL^ _ : _. / \ S' d & i / : : ,, 

(f) “Stock’* shall have die meaning specified in the beginning paragraph of this Agreement ■ 


(g) “Subcontractor*’ shall have the meaning specified in the beginning paragraph of this Agreement and shall include Subcontractor's 
subcontractors* laborers, materialmen* agents, or employees, and anyone for whose acts my of them may be liable. 

(Ii) “VA” shall mean the U.S. Department of Veterans Affairs, 

pj “Work” shall include, without limitation, any and ail of the work specified in Paragraph 3 below, and any and all change order work, 
extra work, work included on all Work Notification Forms, on budgeted work, and other work, directed by Stock to be performed by 
Subcontractor; including but: not limited to the management, supervision, financing, labor, materials, tools* fuel, supplies, utilities, 
equipment and services of every kind and type necessary to- diligently* timely, and fully perform md complete in a good and workmanlike 
manner the Work required by the Contract Documents. 

(j) “Work Notification Form” shall mean a written order issued by Stock to Subcontractor specifying certain Work to be performed; the 
tern Work Notification Form shall include forms designated “Purchase Order”, “Job Start Order”, “Field Purchase Order'*, and other 
similar designations and containing certain information about commencing such Work and the payment for such Work. 


2. NON-EX C.LUS IVJTY : The purpose of this Agreement is to fix foe obligations of Stock and: Subcontractor as to the performance by 

Subcontractor of certain, described. Work. Subcontractor acknowledges that this Agreement is non exclusive and that. Stock is free to 
contract with any other person or entity for foe performance of work which is the same or similar to that described, in this Agreement. 
Subcontractor is also free io enter into third party contracts with my other subcontractor* laborer and/or materialmen for foe provision of 
the Work to be provided hereunder Subcontractor will ensure foal such other work' performed by third party subcontractors, laborers and 
materialmen does not interfere with Subcontractor's performance under foe Contract Documents and all such other contracts shall not be 
deemed a direct contract between Stock and such third party subcontractors laborers, or materialmen. This Agreement shall not be 
construed as obligating Stock to accept bids or issue Work Notification Forms to Subcontractor, 
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3. SCOPE OF WORK : The Work to be performed by Subcontractor shall be more specifically descri bed in subsequently issued Work 


Notification Forms but is generally described as:. 


L A /<4 


rcc-K 


— 


Cost Code No:_ El ZIQO 


As set forth above, in conjunction with this Agreement, Stock may issue Work Notification Forms from time to time, covering Ihe Work to 
be performed and lime for completion at each specific job location. Subcontractor shall have no aiithority to commence Work at any job 
location until it has received a Work Notification Form for a specific job location. It shall be Subcontractors responsibility to obtain a 
Work Notification Form before beginning any Work at a specific job location. In the event Subcontractor’s proposal, estimate or similar 
document is attached to or referenced m a Work Notification Form issued by Stock, only those terms which define or identify the work to 
be performed by Subcontractor shall be incorporated as part of the Wmk Notification Form and/or this Agreement and any remaining 
portions of Subcontractor’s proposal, estimate or similar document shall not be considered part of the Work Notification Form, this 
Agreement, or any agreement between Stock and Subcontractor. No substitutions shall be allowed in the performance of the Work unless 
expressly provided in the Plans and Specifications or applicable Work Notification Form, and only then upon Subcontractor first receiving 
all approvals required from Stock for substitutions. Subcontractor shall indemnify Stock for all loss, damage and expense incurred as a 
result of such substitutions, whether or not Subcontractor has obtained approval thereof 

4, PRICING and PAYMENTS : Subcontractor has submitted to Stock a Bid/Proposal pursuant to Stock’s “invitation to bid” for Work, receipt 
of which is acknowledged thereon by Stock, which Bid/Proposal is incorporated herein by reference. The Bid/Proposa) may be modified 
by Subcontractor only by a subsequent written and dated amendment, as approved by and receipt of which shall be acknowledged thereon 
by Stock, which approval Stock may withhold in its sole and absolute discretion. Upon acceptance and approval by Stock, such amended 
Bid/Proposal shall be attached hereto and incorporated herein by reference. The Bid/Proposal in effect at the time of the issuance or any 
Work Notification Form shall be applicable to all Work to be performed thereunder, without variation, unless otherwise approved in 
writing by Stock. Subcontractor acknowledges that its compensation is a fixed contractual rate, subject to modification under the next 
clause of this contract for changes in Ihe Work required. Compensation under the Contract Documents is not hourly compensation. 
Subcontractor agrees that payment shall be made to the entity named in the beginning paragraph of this Agreement, and not to any 
individual person which provides Work pursuant to this Agreement 

Notwithstanding anything in this Agreement to the contrary, Subcontractor’s right to any payment under this Agreement is expressly 
contingent and conditioned upon: (1) Stock’s determination that all Work to be performed pursuant to a particular Work Notification Form 
has been completed satisfactorily; (2) If requested by Stock, the Subcontractor delivering to Stock a full and complete release of all liens 
and claims of Subcontractor and any and all of its subcontractors and suppliers of materials, labor, equipment, work, tools, services and 
other items furnished in connection with the Work, and (3) If requested by Stock, the Subcontractor delivering to Stock an affidavit (in a 
form satisfactory to Stock) that provides that so far as Subcontractor is able to ascertain, no person or entity other than the persons or 
entities furnishing such waivers and releases, has a right to any such lien or claim for materials, labor, equipment, work, tools, services or 
other items furnished in connection with the Work. 


Notwithstanding anything in this Agreement to the contrary, if requested by Stock, Subcontractor’s failure to supply these lien waivers and 
releases will negate any request for payment until such time as the lien waivers and releases are provided. If any lien or claim remains 
outstanding after all payments are made, Subcontractor shall refund to Stock all monies that Stock maybe compelled to pay in discharging 
or resolving such lien or claim, including, without limitation, attorney’s fees and costs. If Subcontractor fails to make any such refund 
within fifteen (15) days of notice to Subcontractor from Stock, Subcontractor shall be in breach of this Agreement, and Stock may, in 
addition to any other right and remedy, withhold from any sums due or to become due Subcontractor under this or any other Agreement 
such amount as may be required, in Stock’s sole discretion, to discharge or resolve any such lien or claim, and to reimburse Stock for the 
applicable fees and costs incurred by Stock. Subcontractor shall defend, indemnify and hold harmless Stock and Stock's purchaser from 
the operation and effect of any lien or encumbrance arising out of the performance of Subcontractor’s work, and shall turn over the 
property subject to foe Work, including any improvements thereon, to Stock free and clear of all such liens and encumbrances. If any such 
lien or encumbrance is claimed by any person or entity performing any portion or Subcontractor’s work. Subcontractor shall, immediately 
upon verbal notice from Stock, discharge same by payment or posting a sufficient bond to transfer the lien or encumbrance from the real 
property to the bond. If Subcontractor continues to receive payments from Stock, Subcontractor will hold these payments and the rights to 
future payments from Stock in trust for the benefit of, and to be first applied to payment of those subcontractors, laborers, equipment 
suppliers and material suppliers who have performed any portion of Subcontractor’s work, before using any portion of such payment for 
any other purpose. In the event Stock has reason to believe that labor, material, equipment or other obligations of Subcontractor inc urred in 
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the performance of Subcontractor’s work are not being promptly paid. Stock may, upon giving written notice to Subcontractor, take any 
steps deemed necessary to ensure that any payments from Stock to Subcontractor shall be utilized to pay such obligations. Upon such 
written notice, Stock may require Subcontractor to supply satisfactory evidence that Subcontractor's obligations have been paid or to post a 
payment and performance bond for the protection of Stock, its purchaser, and those to whom Subcontractor has an obligation lor payment. 
The failure of Subcontractor to provide either of these means of security shall entitle Stock to retain out of any payment due or become due 
to Subcontractor a reasonable amount to protect Stock from any and all loss, damage or expense including attorney’s fees arising out of or 
relating to any such claim or lien from one to whom Subcontractor has an obligation until the claim or lien has been satisfied by 
Subcontractor. 

Acceptance of Work and payment therefore by Stock under this paragraph shall not be construed as a waiver by Stock for Work later found 
defective and shall not release the Subcontractor from liability under any warranty for defective Work or for any obligation lo perform 
warranty service Work. 

5, SUBCONTRACTOR REVIEW and INSPECTION : Subcontractor expressly agrees to read and familiarize itself completely with all 
Contract Documents, including but not limited to the Plans and Specifications applicable Lo this Agreement or any Work Notification 
Form, to independently verily all information furnished by Stock or contained in the Plans and Specifications and to inspect (he job site 
before starting any Work under a Work Notification Form. Subcontractor shall immediately report in writing to Stock any discrepancy, 
deficiency, variance from or violation of any laws, ordinances, rules, regulations or orders of any public authorities observed or known to 
Subcontractor in the Work, Plans and Specifications or at the job site. AH Plans and Specifications furnished to Subcontractor by Stock are 
the properly of Stock and shall not be duplicated or used for any purpose other than the performance of the Work and must be returned to 
Stock at the completion of Subcontractor’s Work. Subcontractor shall be solely responsible for all construction under this Agreement and 
any Work Notification Form, including the techniques, sequences, procedures and means, and for coordination of all Work. 

Subcontractor has made an independent investigation of the site, and the soil conditions and has satisfied itself as to all of these conditions 
such that the Bid/Proposal include payments for all Work which may be performed by Subcontractor to overcome any unanticipated, 
underground, or concealed conditions. Subcontractor waives any and all rights and claims for any changes to the Work Notification Form 
amount for any items or claims which Subcontractor could have become aware of prior to accepting the Work Notification Form and/or 
commencing Work thereunder had its examinations of the Project been conducted in a reasonable manner. 


Subcontractor shall be responsible for inspecting any work of another contractor that may affect its own Work and shall report in writing to 
Stock any defects in such work upon discovery of the defect prior to commencing any portion of the Work, or it shall be deemed to have 
accepted such work as correct and fit to be accommodated into its own. If Subcontractor shall be delayed in the commencement, 
prosecution, or completion of the Work or shall be obstructed or hindered in the orderly progress of the Work by an act, failure to act, 
omission, neglect or default of Stock, any architect, another contractor or subcontractor, or any of their respective agents or employees, or 
by any cause beyond the control of Subcontractor, then the time fixed for completion of the Work may be extended in the sole discretion of 
Stock and only if Subcontractor notifies Stock in writing within forty-eight (48) houis of the discovery of the cause of such delay. 
Subcontractor expressly agrees not to make, and hereby waives, any claim for damages on account of any delay, obstruction, or hindrance 
For any cause whatsoever, including but not limited to, the aforesaid causes, and agrees that Subcontractor’s sole right and remedy in (he 
case of any delay shall be an extension of the time fixed for completion of the Work. 


6. PROSECUTION OF WORK : Subcontractor shall cooperate with all other contractors engaged by Stock to the effect that their work shall 
not be impeded and shall give such other contractors access to the job site necessary to perform their contracts. Subcontractor shall 
perform the Work in a prompt and diligent manner whenever such Work, or any part of it, becomes available, or at such other time or times 
as Stock may direct so as to promote the progress of the entire Project. Subcontractor shall not delay or otherwise interfere with or hinder 
the work of any other contractor on the job. If the work or property of another is hindered, delayed, or damaged by Subcon tractor, 
Subcontractor will pay for all costs and damages incuned by such other party and will cause aD such damage to be corrected lo the 
satisfaction of and without cost to Stock. Any materials that are to be furnished by Subcontractor hereunder shall be furnished in sufficient 
time to enable Subcontractor to perform and complete its Work with the time or times provided for herein or in any Work Notification 
Form. If, in the opinion of Slock, in its sole discretion, Subcontractor falls behind in furnishing the necessary labor and/ or materials to 
meet the schedule established by Stock, then Subcontractor shall take such steps and actions as are deemed necessary by Stock to improve 
the rate of progress, including, but not limited to, increasing the labor force, number of shifts and/or work such overtime as may be 
required, at its own expense, to bring its part of the Work up to the schedule established by Stock. Subcontractor agrees to reimburse or 
pay Stock, or Stock may withhold payment otherwise due under this Agreement, for any and all damages that Stock may sustain as a result 


of such delays by Subcontractor. Time is of the essence in this Agreement. 
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Subcontractor shall perform all labor in a thorough and workmanlike manner, according to the highest standaids of the trade. 

Subcontractor warrants that all labor done and any materials furnished by Subcontractor will meet or exceed FHA minimum property 
standards, VA requirements, any applicable building code requirements and all Stock requirements. Should a dispute arise as to the proper 
interpretation of this Agreement, or any work or material performed or furnished hereunder, which concents theparties hereto only, or 
which concerns Subcontractor and any other contractors), subcontractors) or suppliers), the dispute shall be decided by Stock, whose 
decision thereon shall be final and conclusive. In any event, and in spite of any dispute, claim, or controversy arising out of this 
Agreement, Subcontractor shall proceed diligently with the Work, pending final determination pursuant to any disputes clause or pursuant 
to any other action taken with respect to any dispute, claim, or controversy. 

7 MATF.R1ALS and EQUIPMENT : Subcontractor shall secure and maintain material ordered by Subcontractor until completion of the 
Work and satisfaction acceptance by Stock. Subcontractor shall be responsible for the receipt, delivery, unloading, hoisting storage, 
warehousing, protection, insurance and all other risks of loss relating to any materials or equipment Subcontractor is to furnish, install, 
provide, or have provided to it under this Agreement Subcontractor shall keep adequate supply of materials on hand at all times, as 
required to meet production schedules. Subcontractor shall be responsible for the security of all materials on the jobsite. Further, if the 
Work requires the installation of materials furnished by others, it shall be the responsibility of the Subcontractor to examine the items so 
provided, and to thereupon handle, store, and install the items with such skill and care to ensure a satisfactory and proper installation. Loss 
or damage to the materials due to acts of negligence by the Subcontractor shall be deducted from any amounts due or to become due to the 
Subcontractor. 

r si mcONTR ACTOR REPR ESENTATIONS : Subcontractor represents and warrants that it is fully qualified in all respects to perform the 

Work and shall at all times maintain strict discipline among its employees. Subcontractor shall supervise and direct the Work competently 
and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in 
accordance with the Contract Documents. Subcontractor shall be responsible to see that (he finished Work complies accurately with the 
Contract Documents. Subcontractor agrees not to employ any person unfit or without sufficient skill to perform the job for which 
Subcontractor was retained for the Project Subcontractor agrees that Stock shall not provide training of any kind. Accordingly, it is the 
sole responsibility and expense of Subcontractor to provide training for the Subcontractor or its employees, agents, or subcontractors. 

Subcontractor shall not discriminate against any employee or applicant for employment because of race, creed, color, sex, age or national 
origin. Subcontractor shall comply with all equal opportunity or affirmative action requirements or plans as may be set forth in the 
Contract Documents. 

Subcontractor shall at all times remain an independent contractor, solely responsible for the Work, methods, techniques, procedures and 
supervision and coordinating al portions of the Work to be performed under this Agreement and Field Guidelines. No provision hereof 
shall be construed to make Subcontractor Stock's agent. All person employed by Subcontractor, or Subcontractor's sub-contractors to 
perform services in connection with this Agreement shall be under the exclusive control and direction of Subcontractor or Subcontractor’s 
subcontractors, it being the intention of the parties that Subcontractor and its subcontractors shall be and remain an independent contractor. 
Stock shall not exert actual control, nor possess the right to control, the actions of the employees of Subcontractor or Subcontractor's 
subcontractors in performing duties under this Agreement 

Subcontractor shall fully protect the Work from loss or damage and shall bear the cost of any such loss or damage until final payment has 
been made If Subcontractor or any one for whom Subcontractor is legally liable for is responsible for any loss or damage to the Work, or 
other work or materials of Stock or Stock's separate contractors. Subcontractor shall be charged with the same, and any monies necessary 
to replace such loss or damage shall be deducted from any amounts due Subcontractor. 

Subcontractor shall not load nor permit any part of any structure or property to be loaded in any manner that will endanger that structure or 
property, nor shall Subcontractor subject any part of the Work or adjacent properly to stresses or pressures that will endanger it 

g i.irF.NSES and PERMITS : Subcontractor shall, at Subcontractor’s sole expense, hold and maintain all required licenses, obtain 

all required permits and shall comply with all laws and ordinances and the rules, regulations, and orders of all public authorities relating to 
the performance of the Work. In the event of termination of this Agreement, Subcontractor shall immediately transfer and assign to Slock 
any and all applicable certificates, permits, contracts, subcontracts, and purchase orders relating to the Work. Subcontractor agrees that 
Stock is not responsible for providing any tools or benefits for the Subcontractor or its employees, agents, or subcontractors. 
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10. REGULATORY COMPLIANC£_and HAZARDOUS SUBSTANCES : The Occupational Safety and Health Act of 1970, as 
amended (OSH A) has established regulations entitled OSH A Hazard Communication Standard. According to the regulations, 
manufacturers of hazardous materials are required to furnish Material Safety Data Sheets (MSDS) giving information on proper handling 
and precautionary measures in using the materials. Many substances commonly used in residential construction fit the description of 
hazardous materials established by OSHA. Subcontractor shall comply with all OSHA regulations pertaining to the work and any materials 
used in the work. Subcontractor shall have sole and exclusive responsibility for training its employees, subcontractors and suppliers in the 
proper handling of hazardous materials and any precautionary measures required. Subcontractor shall supply all protective clothing and 
devices necessary to protect its employees, subcontractors and suppliers from hazardous materials while on the site. Subcontractor shall 
obtain all MSDS's pertaining to any hazardous material used or created in the process of performing the work, and shall distribute copies of 
such MSDS’s to Company and to all other contractors, subcontractors, and suppliers performing work on the site. Subcontractor shall also 
obtain from all other contractors, subcontractors and suppliers performing work on the site, copies of all MSDS's for all hazardous 
materials used or created by such contractors, subcontractors or suppliers, and shall retain copies of such MSDS’s and provide them to 
Subcontractor's employees, subcontractors and suppliers as required by the OSHA regulations. In other words. Subcontractor must 
exchange MSDS's with all other contractors, subcontractors and suppliers, and implement a training program for its employees. 

Subcontractor acknowledges and understands that the Project may be subject to the requirements of the National Pollutant Discharge 
Elimination System, as amended (NPDES) and Gean Water Act, as amended (CWA). Subcontractor is fully aware of the NPDES and 
CWA and shall not in any way interfere, damage or in any way negatively impact the structures and /or procedures in place or to be 
implemented at the Project pertaining to NPDES and CWA. Subcontractor shall be responsible for any loss, damage, fine and penalty 
incurred by Stock or its affiliates due to acts of negligence by the Subcontractor and such costs and expenses shall be deducted from any 
amounts due or to become due to the Subcontractor. Further, Subcontractor shall indemnify Stock for any and all costs, fines, penalties and 
expenses incurred by Stock as a result of violations of NPDES and CWA caused by Subcontractor. 

11. EMERGENCIES : In the event of an emergency affecting the safely or protection of persons or the Work or property at the job site or 
adjacent thereto, Subcontractor, without special instruction or authorization from Stock is obligated to act to prevent threatened damage, 
injury or loss. Subcontractor shall give Stock written notice within twenty-four (24) hours after the occurrence of the emergency, if 
Subcontractor believes that any significant changes in the Work or variations from the Contract Documents have been caused thereby. If 
the Stock determines that a change in the Contract Documents is required because of the action taken in response to an emergency, a 
Change Order shall be issued to document the consequences of the changes or variations. If Subcontractor fails to provide the twenty-four 
(24) hour written notice noted above, the Subcontractor shall be deemed to have waived any right it otherwise may have had to seek an 
adjustment Pricing or an extension to the term of this Agreement. 

12. ASSUMPTION OF LIABILITY : Subcontractor agrees to, and hereby does, assume frill responsibility for any and all acts, negligence or 
omissions of Subcontractor’s employees, laborers, agents, materialmen, and subcontractors and any and all employees and agents of the 
aforementioned, and any and all other persons doing work under an oral or written order or contract with Subcontractor. 


13 , INDEMNIFICATION. HOLD HARMLESS & DEFENSE : The Work performed by the Subcontractor shall be at the risk of the 
Subcontractor exclusively. To the fullest extent permitted by law, at Subcontractor’s sole expense. Subcontractor shall indemnify, defend 
and hold harmless both Stock and the Owner (if different from Stock) and their affiliated companies, parents, subsidiaries, partners, joint 
ventures, representatives, members, designees, officers, directors, shareholders, employees, agents, successors, and assigns (collectively 
referred to as “Indemnified Party/ies”) of, from, and against any and all claims concerning, pertaining to, related to, arising out of and/or 
connected with the Work and Contract Documents, including but not limited to demands, suits, liabilities, causes of action, damages, 
claims for bodily injury, death or damage to property, judgments, contractual liabilities, including costs and expenses associated thereto 
which include but is not limited investigative and repair costs, attorneys’ fees and costs, consultants’ fees and costs, and other expenses, 
any of which arise out of, relate to, result from, are occasioned by, contributed to by, connected with and/or are in any way caused, in 
whole or in part, by the acts of, omissions, failures and/or performance by Subcontractor and/or any of its subcontractors, laborers, 
materialmen, agents, or employees, or anyone for whose acts any of them may be liable, as to any of the following (collectively referred to 
as “Claims”): 


(a) Work as required by the Contract Documents and under this Agreement; 

(b) construction or others services as required by the Contract Documents and under this Agreement; 

(c) materials Itimished as required by the Contract Documents and under this Agreement; 

(d) violations or alleged violations of Occupational Safety and Health Act of!97G, as amended, or to regulations promulgated thereunder, 


and/or to violations or alleged violations similar slate laws and regulations; 
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(e)injuries ofrto and/or destruction of tangible property, including the loss of use or economic loss resulting therefrom; 

(Qdefec lively performed and/or alleged defectively performed Work by Subcontractor and/or any of its subcontractors, laborers, 
materialmen, agents, or employees, or anyone for whose acts any of them may be liable; 

(g) breach of this Agreement; and/or 

(h) acts or omissions which include negligent or willful misconduct of Subcontractor and/or any of its subcontractors, laborer^ 
materialmen, agents, or employees, or anyone for whose acts any of them may be liable, whether active or passive. 

In Whole or in Part Subcontractor’s obligation to indemnify, defend and hold harmless the Indemnified Parties, shall not be construed to 
negate, abridge, or otherwise reduce any other right or obligation of indemnity which would otherwise exist to any party or perron 
described in this Paragraph 13. 

Subcontractor’s obligation to indemnify, defend and hold harmless the Indemnified Parties is applicable whether any Claims are caused in 
part by any of the Indemnified Parties, whether active or passive. 

Subcontractor’s obligation to indemnify, defend and hold harmless the Indemnified Parties is applicable whether any Claims are caused in 
part by the concurrent act(s), omission(s) by and/or negligence of any of the Indemnified Parties, whether active or passive, provided 
however, said Indemnified Party shall not be indemnified for its own sole negligence or willful misconduct. 

Limitations on Obligations & Florida Statutes. Section 725*06 ; With regard to any and all Claims, Subcontractor’s obligation to indemnify, 
defend and hold harmless the Indemnified Parties shall not be limited in any way by any limitation on the amount or type of damages, 
compensation, insurance requirements and limits set forth in Exhibit “A”, or benefits payable by/for Subcontractor or any subcontractor 
under workers’ or workmen’s compensation acts, disability acts or other employee benefits acts. Notwithstanding the foregoing, 
Subcontractor’s obligation to indemnify defend and hold harmless the Indemnified Parties shall be limited to Ihe greater of: 

(a) A maximum of55,000,000.00; or 

(b) the amount of this Agreement sum; or 

(c) the maximum amount of insurance coverage limits available to the Subcontractor under any and all policies of insurance and applicable 
to any Claim(s). 

The parties agree and acknowledge that this limitation bears a reasonable commercial relationship to this Agreement and the services being 
provided hereunder, and this indemnity clause is intended to comply with the Florida laws on indemnity and specifically to comply with 
Florida Statutes, Section 725.06, including any amendments thereto, and is to be interpreted in such a way as to be fully enforceable. If any 
word, clause or provision of this Paragraph 13 is determined not to be in compliance with Florida Statutes, Section 725.06, including any 
amendments thereto, it shall be ineffective and the remaining words, clauses and provisions shall remain in full force and effect 

Duty to Defend: Subcontractor’s duty to defend under this Paragraph 13 is independent and separate from its duty to indemnify and hold 
harmless, and the duty to defend exists regardless of any ultimate liability of Stock and/or any Indemnified Party. The duty to defend arises 
immediately upon presentation of a Claim by any person or entity with written notice of such Claim being provided to Subcontractor. 

Survival Provision : Subcontractor’s obligation to indemnify, defend and hold harmless will survive the expiration or earlier termination of 
this Agreement until it is determined by final judgment that an action against the Indemnified Party/ies for any and all matters indemnified 
is fully and finally barred by the applicable statute of limitations. 


Waiver of Subrogation : Subcontractor waives any rights of subrogation against Stock and shall require any of Subcontractor’s 
subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be liable to waive their 
subrogation rights against Stock. 

gecure Performance : At its sole discretion. Stock may withhold, from time to time, from any monies otherwise due Subcontractor 
hereunder or under any other contractor agreements, a sum of money, which, in the sole judgment of Stock, shall be sufficient to secure the 
performance of Subcontractor’s obligations under this Paragraph 13. 

Notice : Stock shall provide written notice of any Claims within sixty (60) days after Stock becomes reasonably aware that Subcontractor 
may be liable for any such Claims. 

14 . SUBCONTRACTOR WARRANTIES : Subcontractor represents and warrants to Stock that all equipment and materials provided by 
Subcontractor and incorporated in the Work will be new, unless otherwise specified in the Plans and Specifications, and together with the 
Subcontractor’s Work shall be of good quality, free of defects and in conformity with the Contract Documents. It is understood between 
the parties hereto that all equipment, materials and Work not so in conformity shall be defective. Subcontractor specifically agrees that it is 
responsible for the protection of the Work until final completion and that Subcontractor will make good or replace, at no expense to Stock, 
any damage to the Work which occurs prior to said final completion. Inspection by Stock shall not relieve Subcontractor of its ob 

_ herein. SUBCONTRACTOR FURTHER WARRANTS THAT ALL LABOR AND MATERIALS FURNISHED BY _ 
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SUBCONTRACTOR SHALL BE FREE OF DEFECTS FOR A PERIOD BEGINNING AT THE DATE THAT STOCK CONVEYS 
TITLE OF THE SUBJECT OF THE WORK, {HOUSE OR CONDOMINrUM UNIT) TO A PURCHASER OF THE HOUSE OR 
CONDOMINIUM UNIT, AND CONTINUING FROM SUCH DATE UNTIL THE LAST OF TH E FOLLOWING TO OCCUR: (1) ONE 
YEAR: (2) FOR THE DURATION OF ANY LIMITED WRITTEN WARRANTY GIVEN BY STOCK TO SUCH PURCHASER OR (3) 
THE DURATION OF ANY COMMON LAW OR STATE OR FEDERAL STATUTORY WARRANTIES OF SUCH PURCHASER, OR 
SUBSEQUENT PURCHASER, OR ANY OTHER PERSON OR ENTITY, IF ANY. SUBCONTRACTOR AGREES TO MAKE, AT 
SUBCONTRACTORS SOLE EXPENSE, ALL REPAIRS AND CORRECT SUCH DEFECTS TN ORDER TO MEET ANY OF 
SUBCONTRACTOR’S WARRANTY OBLIGATIONS WITHIN EIGHT (8) HOURS OF NOTICE (ORAL OR WRITTEN) OF SUCH 
DEFECT IN AN EMERGENCY {DETERMINED BY STOCK IN ITS SOLE DISCRETION) AN D WITHIN FORTY-EIGHT (48) 
HOURS OF NOTICE ON A NON-EMERGENCY BASIS. In addition. Subcontractor shall transfer any and all applicable manufacturer’s 
warranties, together with all service and operating manuals for materials furnished by it under this Agreement, to Stock when the Work is 
completed or this Agreement is terminated, whichever Occurs first. The warranty contained in this paragraph 14 is in addition to any other 
special warranties required by contract or law, and such warranty does not negate or abridge Stock's right to assert claims for latent or 
patent defects in accordance with applicable law. 

The Subcontractor agrees to satisfy such warranty obligations which appear within die warranty or guarantee periods established in the 
Contract Documents without cost to the Owner or the Contractor. If no guarantee of warranty is required of the Contractor in the Contract 
Documents, then the Subcontractor shall guarantee or warranty the SubcontractorWork for thejp_eriod of one f 1) year from the datefs) of 
conveyance to the end user. 

The Subcontractor further agrees to execute any special guarantees or warranties that shall be required for the Subcontractor’s Work prior 
to final payment. 

All guarantees and warranties must be submitted to the Contractor in a form acceptable to the Contractor prior to and as a condition for 
final payment 

Subcontractor expressly agrees that all warranties made by it in this Agreement shall survive the termination or expiration of this 
Agreement for any reason prior to the expiration of the full warranty period. 

15. RUBBISH and DEBRIS : Subcontractor agrees to keep the job site and adjoining property free of waste material and rubbish caused by its 
Work or that of its subcon tractors and to remove all waste materials and rubbish on completion or termination of its Work together with all 
tools, equipment, and machinery. Subcontractor agrees that upon terminating its Work at the site, Subcontractor shall conduct general 
clean-up operations, including, but not limited to, the cleaning of glass surfaces, paved streets and walks, steps and interior floors and 
walls, where applicable. Any personal property left by Subcontractor on or around job site for thirty (30) days Following completion of the 
Work, excluding any Work performed pursuant to warranty service obligations, will become the property of Stock. 

16. ASSIGNMENT : Subcontractor shall not assign this Agreement or any payments due or to become due hereunder without the prior written 
consent of Stock, which consent may be withheld in the sole discretion of Stock. Payments to Subcontractor will be made in accordance 
with Stock’s current published payment procedures, as the same may be amended from time to time. Payment to Subcontractor of all or 
any portion of any progress payment or the final payment shall not constitute or imply or be evidence of performance of the Work by 
Subcontractor or acceptance of any portion of Subcontractor’s Work by Stock, or in any way waive or affect Stock’s claims or rights 
against Subcontractor. 

17. CHANGES : Stock reserves the right to make changes in the Work in the nature of additions, deletions, or modifications, without 
invalidating this Agreement and agrees to make corresponding adjustments in the contract price and time for performance. All 
changes will be authorized by a new written Work Notification Form which will include conforming changes in any 
Bid/Proposal, payment schedule and/or time for performance. 

18. INSURANCE REQUIREMENTS : Subcontractor shall procure and maintain insurance policies in the form and amounts as set 
forth on Exhibit “A”, attached hereto and incorporated herein by reference. All coverage shall be placed with an insurance 
carriers duly admitted in the State of Florida and shall be reasonably acceptable to Stock. All insurance camera must maintain an 
A.M. Best rating of “A-VIII” or better. Certified copies of all insurance policies must be made available and provided to Stock 
within ten (10) days of Stock’s request. The word “Claims” used in this Paragraph 18 has been defined in Paragraph 13 above. 

Endorsements in Insurance Policies : In addition to Exhibit “A”, the Subcontractor shall carry and maintain commercial general liability 
insurance on ISO form CG 00 01 10 01 (or a substitute form providing coverage equal to or greater than said form). All policies of liability 
insurance shall contain an Add itional Insured Endorsement on ISO form CG 20 10 11 85 (or a substitute form providing coverage eadS? jo 
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or greater than said form which would at a minimum additional insured status with respect arising out Of Subcontractor's Work pursuant to 
the Contract Documents and which provides coverage both during the products completed operations hazard period*) Such insurance shall 
cover liability arising out of premises, operations, independent contractors, producls-completed operations, personal and advertising injury, 
bodily injury, property damage, and liability assumed under an insured contract {including the tort liability of another assumed in a 
business contract). There shall be no endorsement or modification of the commercial general liability, excess or umbrella coverage forms 
which contains any of the following: 


(a) Limitations or Modification of Contractual Liability Language; 

(b) Limitations or exclusions for Damage to Work Performed by Sub Contractors; 

(c) Limitations or Exclusions for Residential Work 

(d) Limitations or Exclusions for Multi-Unit Dwellings 

(e) Limitations or Exclusions related to explosion, collapse, underground property damage; 

(0 Pollution Exclusions; or 

(g) work performed by subcontractors. 

Additional Insured : Stock shall be named as an additional insured, loss payee and certificate holder on each of the policies as outlined in 
Exhibit “A”. Coverage under all policies shall be afTorded to the additional insureds whether or not any Claims are actually in litigation. 

Stock shall remain as an additional insured on each policy for a period not less than ten (10) consecutive years from the dale of final 
completion of the entire construction project that is the subject of this Agreement and the Contract Documents regardless of the date when 
the Subcontractor, Subcontractor’s subcontractors, laborers, materialmen, agents, employees, and/or anyone for whose acts any of them 
may be liable, completes or finishes any Work or any other construction work, and/or regardless of the dates any certificates of occupancy 
are issued. Subcontractor’s obligation to have Stock remain as an additional insured on each policy for a period not less than ten (10) 
consecutive years from the date of final completion of the entire construction project will survive the expiration or earlier termination of 
this Agreement until any and all Claims are fully and finally barred by the greater of any and all applicable statute of limitation or statute of 
repose. 

Priority of Insurance Coverage : It is the intent of the parties that all available and applicable insurance coverage of the Subcontractor, 
whether primary or excess or umbrella policies, be primary coverage for any and all Claims concerning, pertaining to, related to, arising out 
of and/or connected with the Work and Contract Documents, regardless of who makes said Claims. Further, the parties intend that Stock’s 
insurance policies be excess over any and all available and applicable insurance policies of Subcontractor for the purposes of indemnity and 
defense oFStock. 

Certificates of Insurance : Prior to commencing any Work under this Agreement, Subcontractor shall submit to Stock copies of policies or 
Certificate oflnsurance that confirm appropriate insurance coverage. 

Each Certificate of Insurance shall provide that the insurer must give Stock at least ninety (90) days prior written notice of non-renewal or 
material change in coverage and termination of the coverage thereunder. Not less than two (2) weeks prior to the expiration, cancellation 
or termination of any such policy, the Subcontractor shall supply Stock with a new and replacement Certificate oflnsurance and additional 
insured endorsements as proof of renewal/replacement policies of insurance. 

Subcontractor’s Notice to Insurance Carriers and Aeents : Prior to commencing any Work under this Agreement, Subcontractor must 
provide a fully executed complete copy of this Agreement with Exhibit "A” and all amendments to each of its insurance agents and 
insurance carriers. Within ten (10) days after execution by the parties of any future amendments, modifications, additions, deletions, 
changes or addendums to this Agreement, Subcontractor must provide a fblly executed complete copy of this Agreement with Exhibit “A”, 
as amended, to each of its insurance agents and insurance earners. 

Subcontractor’s Subcontractors : Subcontractor acknowledges it shall not subcontract any part of this Agreement without supplying Stock 
proof that all Subcontractor's subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be 
liable, obtains and maintains appropriate insurance coverage as detailed in Exhibit "A”. It shall be Subcontractor’s sole responsibility to 
ensure that Subcontractor's subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be 
liable, fully complies with this Paragraph 18 and Exhibit “A” and future amendments thereto. 
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Additionally, and prior to commencement of the Work, the Subcontractor shall provide Stock with a Certificate of Insurance showing 
insurance coverage, in compliance with Exhibit “A” each and every Subcontractor’s subcontractors, laborers, materialmen, agents, and/or 
employees, and anyone for whose acts any of them may be liable. Coverage shall be no less than the limits as described in Exhibit "A” In 
the event any of these policies are terminated, for any reason, the Subcontractor shall provide Stock copies of Certificates of insurance 
showing replacement coverage in compliance with Exhibit “A”. 

Waiver of Subrogation from insurers : Subcontractor shall obtain from each of its insurets, a waiver of subrogation as to each of its 
insurance policies, in favor of Stock with respect to any Claims concerning, pertaining to, related to, arising out of and/or connected with 
the Work and Contract Documents. 


Breach ; Failure of Subcontractor to maintain complete and appropriate insurance is a material breach. In this event, in addition to the all 
other remedy provisions in this Agreement, Stock can elect to terminate this Agreement or to provide insurance at Subcontractor’s sole 
expense; in neither case, however, shall Subcontractor’s liability be lessened. 

19. COMPLETION : Immediately upon the performance of any part of the Work, as between Subcontractor and Stock, title thereto shall vest 
in Stock to the extent permitted by law; provided, however, the vesting of such title shall not impose any obligations on Stock or relieve 
Subcontractor of any of its obligations hereunder. Upon completion of the Work described in any Work Notification Form, Subcontractor 
shall request the Stock representative on the job site to confirm completion of the Work. Thereafter, provided that Subcontractor is not in 
breach of this Agreement, and provided that Subcontractor is otherwise entitled to payment under this Agreement, upon notification to 
Stock, Stock shall pay Subcontractor for the Work described in the Work Notification Form in accordance with the Work Notification 
Form and the Bid/Proposal within sixty (60) days following Stock’s receipt of a request for payment from Subcontractor. Subcontractor 
hereby agrees that if Subcontractor fails to request from Stock any sum, including, but not limited to, wages or contract sums due under this 
Agreement or any Work Notification Form, within ninety (90) days from the date they became due, said sums to Subcontractor and 
Subcontractor shall have no claim thereto. 

20. WAIVER : TO THE EXTENT NOT PROHIBITED BY LAW, CONTRACTOR HEREBY WAIVES AND RELINQUISHES ANY AND 
ALL STATUTORY OR CONTRACTUAL RIGHTS THAT IT MAY HAVE TO OBTAIN STOP NOTICES OR LIENS, MECHANICS’ 
OR OTHERWISE, AGAINST THE PROPERTY OR IMPROVEMENTS THAT ARE THE WORK AND AGREES NOT TO FILE ANY 
SUCH NOTICE OR LIEN AGAINST SUCH PROPERTY OR IMPROVEMENTS FOR ANY LABOR, SERVICES, WORK, 
MATERIALS, EQUIPMENT, TOOLS OR OTHER ITEMS FURNISHED TO OR FOR STOCK. TO THE EXTENT NOT PROHIBITED 
BY LAW, CONTRACTOR AGREES TO LOOK SOLELY TO ITS CONTRACTUAL RIGHTS FOR RECOVERY. 

21. TAXES/CHARGES : Subcontractor shall pay all taxes, contributions and/or premiums payable on its employees or on its operations under 
workers’ compensation laws, unemployment compensation laws, the Federal; Social Security Act, health and welfare benefit plans, gross 
business taxes, sales and use taxes, contributions and/or premiums which are payable by the employees and the Subcontractor shall 
indemnify, defend and hold Stock harmless from all liability, loss and expense resulting from Subcontractor’s failure to comply with these 
requirements. Subcontractor shall comply with all rules and regulations at any time applicable hereto and shall, on demand, substantiate to 
Stock’s reasonable satisfaction that all taxes and charges are being properly paid SUBCONTRACTOR SHALL BE SOLELY 
RESPONSIBLE FOR WITHHOLDING TAXES, SOCIAL SECURITY TAXES AND STATE UNEMPLOYMENT TAXES FOR ALL 
EMPLOYEES OF SUBCONTRACTOR. 

22. DEFECTIVE WORK : Should Stock notify Subcontractor (orally or in writing) that any part of the Work is incorrect and does not conform 
to the terms of the Contract Documents, Subcontractor shall immediately being to correct such defective work and shall complete such 
corrected work within forty-eight (48) hours unless Stock shall agree to a longer period. If Subcontractor refuses to perform any corrective 
work, Subcontractor shall waive the above described forty-eight (48) hour period and such refusal or failure to perform the corrective work 
shall be deemed a default by Subcontractor hereunder. Subcontractor shall bear the entire cost of such corrective work, including any cost 
incurred by the disturbance of work completed by other contractors. 

23. BREACH : SUBCONTRACTOR SHALL BE IN BREACH OF THIS AGREEMENT IF: 


(a) Subcontractor’s Work is defective and not remedied as provided herein; or 

(b) Subcontractor does not make prompt and proper payments to its employees, agents and/or subcontractors; or 

(c) Subcontractor does not make prompt and proper payments for labor, services, work, materials or equipment furnished by third parties 
to it; or 

(d) Another contractor is damaged by an act for which Subcontractor is responsible; or 


Page 9 of 12 
Rev 01/07/2011 


Stock Initials 
Subcontractor Initials. 



eFiled Lee CQuntv CIerk Qf Co urts P age 102 




(e) Subcontractor or any third party furnishing labor, services, work, materials, equipment, tools or other items lor the Work files any 
claim or lien against the property where the Work has been performed and such claim or lien has not been discharged or resolved within 
twenty-four (24) hours after notice thereof to Subcontractor, and Subcontractor has not posted a discharge bond within this twenty four (24) 
hour period; or, 

(0 Subcontractor fails to perform warranty service under this Agreement or any other prior or contemporaneous Subcontractor Agreement 
with Stock; or 

(g) Slock is fined by any governmental agency on account of or arising out of Subcontractor’s (or Subcontractor’s subcontractors or 
agents) violation of any law, ordinance, regulation, administrative ruling and/or court order, or 

(h) Subcontractor becomes insolvent or any petition for bankruptcy is filed with respect to Subcontractor; or 

(i) Subcontractor foils or neglects to prosecute the Work diligently and promptly, whether due to inadequate or incompetent supervision, 
insufficient skilled workers, lack of material or equipment, improper quantity or quality, or for any other reason not described herein; 

(j) Subcontractor fails to comply with any terms of this Agreement or any Work Notification Form issued under this Agreement 

24. REMEDIES : IF SUBCONTRACTOR IS IN BREACH OF THIS AGREEMENT, IN ADDITION TO ANY AND ALL OTHER 

REMEDIES AVAILABLE UNDER APPLICABLE LAW, STOCK, IN ITS SOLE DISCRETION, MAY DO ANY OR ALL OF THE 
FOLLOWING: 

(A) IMMEDIATELY TERMINATE THIS AGREEMENT, ANY WORK NOTIFICATION FORM OR OTHER VERBAL OR 
WRITTEN AGREEMENT WITH SUBCONTRACTOR OR OTHER SUBCONTRACTOR BASE AGREEMENT BETWEEN 
SUBCONTRACTOR AND STOCK AND DISMISS SUBCONTRACTOR FROM THE JOB SITE BY PROVIDING 
SUBCONTRACTOR WITH WRITTEN NOTICE OF SUCH TERMINATION; 

(B) ENGAGE OR EMPLOY OTHER CONTRACTORS TO REMEDY SUBCONTRACTOR’S DEFECTIVE WORK, TO COMPLETE 
ANY PORTION OF THE WORK NOT COMPLETED BY SUBCONTRACTOR, PERFORM SUBCONTRACTOR’S WARRANTY 
SERVICE OBLIGATIONS OR OTHERWISE CURE SUBCONTRACTOR’S BREACH AT SUBCONTRACTOR’S SOLE COST AND 
EXPENSE; 

(C) WITHHOLD FROM SUBCONTRACTOR FOR UP TO ONE HUNDRED TWENTY (120) DAYS ANY SUMS WHICH MIGHT BE 
DUE OR BECOME DUE TO SUBCONTRACTOR, WHETHER UNDER THIS AGREEMENT, ANY WORK NOTIFICATION FORM 
OR ANY OTHER AGREEMENT, AND MAY CHARGE AGAINST ANY SUCH SUMS WITHHELD ALL SUMS EXPENDED OR 
COSTS INCURRED BY STOCK ARISING FROM THE ENGAGEMENT OF OTHER CONTRACTORS AS PROVIDED IN (B) 
ABOVE OR OTHERWISE RELATING TO SUBCONTRACTOR’S BREACH, INCLUDING, BUT NOT LIMITED TO, STOCK’S 
OVERHEAD AND PROFIT; AND/OR 

(D) WITHHOLD FROM SUBCONTRACTOR FOR UP TO ONE (1) YEAR AN AMOUNT, WHICH AMOUNT SHALL NOT 
EXCEED FIVE PERCENT (5%) OF THE CONTRACT PRICE FOR THE WORK, TO INSURE SUBCONTRACTOR’S 
PERFORMANCE OF WARRANTY SERVICE OBLIGATIONS. SHOULD SUBCONTRACTOR FAIL TO PERFORM SUCH 
WARRANTY SERVICE OBLIGATIONS, STOCK MAY CHARGE AGAINST SUCH AMOUNT WITHHELD ALL SUMS 
EXPENDED OR COSTS INCURRED BY STOCK ARISING FROM SUBCONTRACTOR’S FAILURE TO PERFORM SUCH 
WARRANTY SERVICE OBLIGATIONS. 


25. TERMINATION : This Agreement may also be terminated and Subcontractor dismissed from the job site by Stock at any time in its sole 
discretion, with or without cause, by providing Subcontractor with notice (written or oral, in the sole determination of Stock) of such 
leimination, and such termination shall be effective as of the time and date stated in such notice. In the event of termination of the 
Agreement pursuant to this paragraph 25 without cause, Stock shall pay Subcontractor within sixty (60) days after the effective date of such 
termination, all sums due and owing Subcontractor for all labor incurred and all materials incorporated in the Work performed under this 
Agreement prior to the effective date and time of termination. Subcontractor acknowledges and agrees that if Subcontractor is terminated 
pursuant to this paragraph 25 with cause, Subcontractor shall have no claim against Stock for any additional sums, including, without 
limitations any claims for material purchased but not used in the Work, or for lost profits or for any other claim or sums whatsoever. The 
termination payment described herein, if applicable, is Subcontractor’s sole remedy and in no event shall Subcontractor have any claim for 
consequential damages. Further, in the event of termination, Subcontractor will turn over aD equipment and materials ordered, purchased 
for and delivered to the Project, and Stock will pay the Subcontractor any amounts due based on the percentage of completion of 
Subcontractor’s Work that is incompliance with this Agreement and the Pricing, actually accomplished and equipment and materials 
supplied to the Project; excluding any payment for unearned profit and overhead. Subcontractor will facilitate transfer of Work to Stock by 


assigning its rights under subcontracts and purchase orders. 
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26 entire AGP F.P.MRWT : This Agreement, together with the Contract Documents, constitutes the entire agreement between Subcontractor 
and Stock and there are no other agreements, oral or written, by and between the parties hereto, except as to Subcontractor’s warranties 
under any prior or contemporaneous Subcontractor Agreements with Stock, which warranties are incorporated by reference herein for all 
purposes. This Agreement, together with the Contract Documents, does not create a partnership or other unincorporated association 
between the Subcontractor and Stock. The relationship of Subcontractor is that of an independent contractor. 


27. HF.ADINGS : The paragraph headings in this Agreement are for convenience only and shall not affect the meaning, interpretation or scope 
of the provisions which follow them. 

?R. NOTICES: Unless otherwise set forth herein, any notice to be given or served upon any party hereto in connection with this Agreement must be 
in writing, and shall be (a) delivered by hand, (b) send by Federal Express, Express Mail or other overnight courier service, sent to the address on 
the first page hereof or such other address for notice as the parties shall last have furnished in writing to the person giving the notice or (c) sent by 
facsimile transmission with a copy delivered pursuant to (a) or (b) above. Any such notice or demand shall be deemed to have been duly given 
or made and to have become effective (i) if delivered by hand to a responsible officer of the party to which it is directed, at the time of the receipt 
thereof by such officer, (ii) if sent by facsimile transmission as of the date and time of transmission, and (rii) if sent by Federal Express, Express 
Mail or other repulable overnight courier service, upon the earlier of toe date of receipt or one (1) business day after posting thereof. If a notice is 
mailed in the manner provided above, it is duly given, whether or not the addressee received it. 

29 INVALIDITY : If any provision of this Agreement is held to be illegal, invalid or unenforceable under presenter future laws, such 
provision shall be felly severable. This Agreement shall be construed enforced as if such illegal, invalid or unenforceable provision had 
never comprised a pan of this Agreement, and the remaining provisions of this Agreement shall remain in felt force and effect and shall not 
be affected by the illegal, invalid or unenforceable provision or by its severance from this Agreement Furthetmore, there shall be added 
automatically as if part of this Agreement a provision as similaT in terms to such illegal, invalid or unenforceable provision as may be 
possible and may be legal, valid and enforceable. 

50 DISPUTE: If a controversy or claim arises out of or related to this Agreement, including a claim relating to an aclbn taken by Stock 
pursuant to the self-help remedies of paragraph 24, and the parties cannot resolve the matter between themselves within sixty (60) days 
after Stock is first provided written notice of the claim or controversy by Subcontractor, the parties agree to try in good faith to settle the 
dispute by mediation under the Construction Industry Mediation Rules of the American Arbitration Association. If not settled by 
mediation, the dispute shall be resolved by final and binding arbitration in accordance with the Construction industiy Arbitration Rules of 
the American Aibitration Association, and judgment upon the award rendered by the arbitrator^) may be entered in any court having 
jurisdiction thereof Should a dispute arise between Stock and a buyer of a residence regarding materials supplied or work performed by 
Subcontractor, Subcontractor agrees to participate in, and be bound by, arbitration proceedings between Stock and the buyer. 

ii ii ip fsntmON and PRESUMPTION: This Agreement shall be governed by and construed under the laws of the State of Florida. Any 
action brought to enforce or interpret this Agreement shall be brought in the court of appropriate jurisdiction in the county in which the 
property is located. Should any provision of this Agreement require judicial interpretation, the parties hereto agree and stipulate that the 
court interpreting or considering the same shall not apply the presumption that the terms hereof shall be more strictly construed against a 
party by reason of any legal conclusion that a document should be construed more strictly against the party who itself or through its agents 
prepared toe same, or being agreed that all parties hereto have participated in toe preparation and negotiation of this Agreement and each 
party had fell opportunity to consult legal counsel of its choice prior to the execution of this Agreement. 

52 WAIVER- Except as expressly set forth herein, this Agreement may not be changed, modified or terminated, except by an instrument 
executed by the parties hereto. No waiver by either party of any failure or refusal to comply with the obligation of any other party 
hereunder shall be deemed a waiver of any other or subsequent failure or refusal to so comply. 


n rre wren pa RTS and FArstMH. E/P DF SIGNATURES : This Agreement may be executed in any number of counterpart;, each of 
which shall be deemed an original and all of which shall constitute one and the same agreement. Signatures given via facsimile or scan 
PDF transmission and shall be deemed given as of the date and time of transmission to the other party and shall be deemed original. 


5 u PERSONS BOUND: The provisions of this Agreement shall inure to the benefit of, and shall bind, the heiis, executers, administrators, 
successors and assigns of the respective parties. No person shall be deemed to be a third party beneficiary of this Agreement or any portion 
thereof. Subcontractor may not assign this Agreement without Stock’s prior written consent, which consent Stock may withhold in its sole 
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and absolute discretion. Slock may assign this Agreement to any affiliate, subsidiary or other third p arty by providing Subcontractor five 
(5) days written notice thereof. 
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2647 Professional Circle ♦ Suite 1201 ♦ Naples, FL34119 


NAME OF SUBCONTRACTOR; . 




Subcontractor Base Agreement 

ft r 




OWNERSHIP ^CORPORATION □ PARTNERSHIP □ PROPRIETORSHIP 3 LIMITED UABILli 
NAME(S) OF PRINCIPAL OFFICERS, PARTNERS OF OWNERS: CL* 




[Company 


SUBCONTRACTOR'S EIN OR SOCIAL SECURITY NO: 
BUSINESS ADDRESS: Cl O L oL t 


PHONFAX ( ,2 f'AQtk'y-^'tQC, email _ Tkt <LF*D <i<dxG. s. 


THIS AGREEMENT (“Agreement”) made and entered into this 3/ day of 20 jf . by and between Stock 

Construction, LLC a Florida limited liability company, its successors and/or assigns (“Stock”) and isli r £ _ 

- j/T ^CG ^ -—-•— _ r-Subconiraetor”). 

1. As used herein the following terms shall have the meanings specified unless the context otherwise requires. 

(a) “B id/Proposal” shall have the meaning specified in Paragraph 4. 

(b) “Contract Documents” shall mean this Agreement, together with any and all Subcontractor Safety & Health Standards (Field 
Guidelines), Work Notification Fonns, Bid/Proposals, and Plans and Specifications issued or utilized in connection with Work performed 
by Subcontractor. 

(c) “FHA” shall mean the Federal Housing Administration. 

(d) “Plans and Specifications” shall mean approved foundation plans, frame plans, floor plans, elevation plans, blueprints, construction 

sheet details; and other specifications, including^A manuals. < p i 

(e) “Project” shall mean the following: G f & ^ Q & V5 1 C €- _^ 

(f) “Stock” shall have ihe meaning specified in the becoming paragraptrof this Agreemeni. 

Cg) “Subcontractor” shall have the meaning specified in the beginning paragraph of this Agreement and shall Include Sub con tractor’s 
subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be liable. 

(h) “VA" shall mean the U.S. Department of Veterans Affairs. 

ffl “Work” shall include, without limitation, any and all of the work specified in Paragraph 3 below, and any and all change ordeT work, 
extra work, work included on all Work Notification Forms, unbudgeted work, and other work directed by Stock to be performed by 
Subcontractor; including but not limited to the management, supervision, financing, labor, materials, tools, fuel, supplies, utilities, 
equipment and services of every kind and type necessary to diligently, timely, and fully perform and complete in a good and workmanlike 
manner the Work required by the Contract Documents. 

(fl “Work Notification Form” shall mean a written order issued by Stock to Subcontractor spec!lying certain Work to be performed; the 
term Work Notification Form shall include forms designated “Purchase Order*’, “Job Start Order”, “Field Purchase Order”, and other 
similar designations and containing certain information about commencing such Work and the payment for such Work. 

2. NON-EXCLUSIVITY : The purpose of this Agreement is to fix the obligations of Stock and Subcontractor as to the performance by 
Subcontractor of certain described Work. Subcontractor acknowledges that this Agreement is nonexclusive and that Stock is free to 
contract with any other person or entity for the performance of work which is Ihe same or similar to that described m this Agreement 
Subcontractor is also free to enter into third party contracts with any other subcontractor, laborer and/or materialmen for the provision of 
the Work to be provided hereunder. Subcontractor will ensure that such other work performed by third party subcontractors, laborers and 
materialmen does not interfere with Subcontractor’s performance under the Contract Documents and all such other contracts shall not be 
deemed a direct contract between Slock and such third party subcontractors laborers, or materialmen. This Agreement shall not bo 
construed as obligating Stock to accept bids or issue Work Notification Forms (o Subcontractor. 
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3. 


SCQP5 OF WQRKj: The Work to be performed by Subcontractor shall be more specifically described id subsequently Issued Work 
Notification Forms but is generally described as:_ 


Cost Code No: 


As set forth above, in cortfunction with this Agreement, Stock may issue Work Notification Forms fto m time covering the Woik to 

be performed and time For completion at each specific job location. Subcontractor shall have no authority to commence Work at any job 
location until it has received a Work Notification Form for a specific job location. It shall be Subcontractor's responsibility to obtain & 
Work Notification Form before beginning any Wmk at a specific job location, fn the event Subcontractor's proposal, estimate or similar 
document is attached to or referenced in a Work Notification Form issued by Slock, only those terms which define or identify the work to 
be performed by Subcontractor shall be incorporated as part of the Work Notification Form and/or this Agreement and any remaining 
portions of Subcontractor’s proposal, estimate or similar document shall not be considered part of the Work Notification Fomi, this 
Agreement, or any agreement between Stock and Subcontractor. No substitutions shall be allowed in the performance of the Work unless 
expressly provided in the Plans and Specifications or applicable Work Notification Form, and only then upon Subcontractor fust receiving 
fill approvals required from Stock Tor substitutions. Subcontractor shall indemnify Stock for all loss, damage and expense incurred as a 
result of such substitutions, whether or not Subcontractor has obtained approval thereof 

4. PRICING_an d PAYMENTS: Subcontractor has submitted to Stock a Bid/Proposal pursuant to Stock's ’Invitation to bid u fbr Work, receipt 

of which is acknowledged thereon by Stock, which Bid/Proposal is incorporated herein by reference. The Bid/Proposal may be modified 
by Subcontractor only by a subsequent written and dated amendment, as approved by and receipt of which shall be acknowledged Ihereon 
by Stock, which approval Stock may withhold in its sole and absolute discretion. Upon acceptance and approval by Stock, such amended 
Bid/Proposal shall be attached hereto and incorporated herein by reference. The Bid/Proposal in effect at the time of the issuance or any 
Woric Notification Form shall be applicable to all Work to be performed thereunder, without variation, unless otherwise approved ift 
writing by Stock. Subcontractor acknowledges that its compensation is a fixed contractual rate, subject to modification under the next 
clause of this contract for changes in the Work required. Compensation under the Contract Documents is not hourly compensation. 
Subcontractor agrees that payment shall be made to the entity named in the beginning paragraph of this Agreement, and not to any 
individual person which provides Work pursuant to this Agreement 

Notwithstanding anything m this Agreement to the contrary, Subcontractor's right to any payment under this Agreement is expressly 
contingent and conditioned upon: (1) Stock's determination that all Work to be performed pursuant to a particular Work Notification Form 
has been completed satisfactorily; (2) If requested by Stock, the Subcontractor delivering to Stock a full and complete release of all liens 
and claims of Subcontractor and any and all of its subcontractors and suppliers of materials, labor, equipment, work, tools, services and 
other items furnished in connection with the Work, and (3) If requested by Stock, the Subcontractor delivering (o Stock an afiidavil(in a 
form satisfactory to Stock) that provides that so far as Subcontractor is able to ascertain, no person or entity other than the persons or 
entities furnishing such waivers and releases, has a right to any such lien or claim for materials, labor, equipment, work, tools, services or 
other items furnished in connection with the Work. 


Notwithstanding anything in this Agreement to Ihe contrary, if requested by Stock, Subcontractor's failure to supply these lien waivers and 
releases will negate any request for payment until such time as the lien waivers and releases ore provided. If any lien or claim remains 
outstanding after all payments are made, Subcontractor shall refiind to Stock all monies that Stock maybe corbelled to pay in discharging 
or resolving such lien or claim, including, without limitation, attorney’s fees and costs. If Subcontractor Ails to make any such refund 
within fifteen (15) days of notice to Subcontractor from Stock, Subcontractor shall be in breach of this Agreement, and Stock may, in 
addition to any other right and remedy, withhold from any sums due or to become due Subcontractor under this or any other Agreement 
such amount as may be required, in Stock's sole discretion, to discharge or resolve any such lien or claim, and to reimburse Stock for the 
applicable fees and costs incurred by Stock. Subcontractor shall defend, indemnify and hold harmless Stock and Stock's purchaser from 
the operation and effect of any lien or encumbrance arising out of the performance of Subcontractor's work; and shall turn over the 
property subject to the Work, including any improvements thereon, to Stock free and clear of all such liens and encumbrances. If any such 
lien or encumbrance is claimed by any person or entity performing any portion or Subcontractor's work, Subcontractor riiall, immediately 
upon verbal notice from Stock, discharge same by payment or posting a sufficient bond to transfer the lien or encumbrance from the real 
property to the bond. If Subcontractor continues to receive payments from Stock, Subcontractor will held these payments and the rights to 
future payments from Stock in trust fbr the benefit of, and to be first applied to payment of those subcontractors, laborers, equipment 
suppliers and material suppliers who have performed any portion of Subcontractor's work, before using any portion of such payment For 
any other purpose. In the event Stock has reason to believe that labor, material, equipment or other obligations of Subcontractor incu 
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the performance of Subcontractors work arc not being promptly paid, Stock may, upon giving written notice to Subcontractor, lake any 
steps deemed necessary to ensure that any payments from Slock to Subcontractor shall be utilized to pay such obligations. Upon such 
written notice, Stock may require Subcontractor lo supply satisfactory evidence that Subcontractor’s obligations havebeenpaid or to post a 
payment and performance bond for the protection of Stock, its purchaser, and (hose to whom Subcontractor has an obligation for payment. 
The foilure of Subcontractor to provide either of these means of security shall entitle Stock to rebin outof any payment due orhccome due 
to Subcontractor a reasonable amount to protect Stock from any and all toss, damage or expense including altorae/sfees arising out of or 
relating to any such claim or lien from one to whom Subcontractor has an obligation until the claim or lion has been satisfied by 
Subcontractor. 

Acceptance of Work and payment therefore by Stock under this paragraph shall not be construed as a waiver by Stock for Work later found 
defective and shall not release the Subcontractor from liability under any warranty for defective Work or for any obligation to perform 
warranty service Work. 

5. SUBCONTRACTOR REVlBW and INSPECTION: Subcontractor expressly agrees to read and familiarize iiself completely with all 
Contract Documents, including but not fimiled to the Plans and Specifications applicable to this Agreement or any Work Notification 
Form, to independently verify all information furnished by Stock or contained in the Plans and Specifications and to inspect the job site 
before starting any Work under a Work Notification Form. Subcontractor shall immediately report m 'writing to Stock any discrepancy, 
deficiency, variance from or violation of any laws, ordinances, rules, regulations or orders of any public authorities observed or known to 
Subcontractor in the Work, Plans and Specifications or at the job site. All Plans and Specifications furnished to Subcontractor by Stock are 
the property of Stock and shall not be duplicated or used for arty purpose other lhan the performance of the Work andmustbe returned to 
Stock at the completion of Subcontractor's Work. Subcontractor shall be solely responsible for all construction under (bis Agreement and 
any Work Notification Form, including the techniques, sequences, procedures and means, and for coordination of all Work. 

Subcontractor has made an independent investigation of the site, and the soil conditions and has satisfied itself as to all of these conditions 
such that the Bid/Proposal include payments foi all Work which maybe performed by Subcontractor to overcome any unanticipated, 
underground, or concealed conditions. Subcontractor waives any and all rights and claims far any changes to the Work Notification Form 
amount for any items or claims which Subcontractor could havebecome aware of prior to accepting the Work Notification Form and/or 
commencing Work thereunder had its examinations of the Project been conducted m a reasonable manner. 


Subcontractor shall be responsible for inspecting any work of another contractor that may affect its own Work and shall report in writing to 
Stock any defects in such work upon discovery of the defect prior to commencing any portion of the Work, or it shall be deemed to have 
accepted such work as correct and fit to be accommodated into its own. If Subcontractor shall be delayed in the commencement, 
prosecution, or completion of the Work or shall be obstructed or hindered in the orderly progress of the Work by an act, failure to act, 
omission, neglect or default of Stock, any architect, another contractor or subcontractor, or any of their respective agents or employees, or 
by any cause beyond the control of Subcontractor, then the time fixed for completion of the Work may bo extended in the sole discretion of 
Stock and only if Subcontractor notifies Stock in writing within forty-eight (48) hours of the discovery of the cause of such delay. 
Subcontractor expressly agrees not to make, and hereby waives, any claim for damages on account of any delay, obstruction, or hindrance 
for any cause whatsoever, including but not limited to, the aforesaid causes, and agrees that Subcontractor’s sole right and remedy in the 
case of any delay shall be an extension of the time fixed for completion of the Work* 


6. PROSECUTION OF WORK: Subcontractor shall cooperate with all other contractor engaged by Stock to the effect that their work shall 
not be Impeded and shall give such other contractors access to the job site necessary to perform their contracts* Subcontractor shall 
perform the Work in a prompt and diligent manner whenever such Work, or any part of it, becomes available, or at such other lime or limes 
as Stock may direct so as to promo to the progress of the entire Project Subcontractor shall not delay or otherwise interfere with or hinder 
the work of any other contractor on the job. If the work or properly of another is hindered, delayed, or damaged by Subcontractor, 
Subcontractor will pay far all costs and damages incurred by such other party and will cause all such damage to be corrected to the 
satisfaction of and without cost to Stock. Any materials that are to be furnished by Subcontractor hereunder shall be fbmished in sufficient 
time to enable Subcontractor to perform and complete its Work with the time or limes provided for herein or in any Work Notification 
Form. If, in the opinion of Stock, in its sole discretion. Subcontractor foils behind in furnishing the necessary labor and/ or materials to 
meet the schedule established by Stock, then Subcontractor shall take such steps and actions as are deemed necessary by Stock to improve 
the rate of progress, including, but not limited to, increasing the labor force, number of shifts and/or work such overtime as may be 
required, at its own expense, to bring its part of the Workup to the schedule established by Stock. Subcontractor agrees to reimburse or 
pay Stock, or Stock may withhold payment otherwise due under this Agreement, for any and all damages that Stock may sustain as a result 
of such delays by Subcontractor. Time is of the essence in this Agreement, sO 
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Subcontractor shall perform all labor in a thorough and workmanlike manner, according to the highest standards of the trade. 

Subcontractor warrants that all labor done and any materials furnished by Subcontractor will meet or exceedFHA minimum property 
standards, VA requirements, any applicable building code requirements and all Stock requirements. Should a dispute arise as to the proper 
interpretation of this Agreement, or any work or material performed or famished hereunder, which concerns theparties hereto only, or 
which concerns Subcontractor and any other contractors), subcontractors) or suppliers), the dispu te shall be deddedby Slock, whose 
decision thereon shall be final and conclusive. In any event, and in spite of any dispute, claim, or controversy arising out of this 
Agreement, Subcontractor shall proceed diligently with the Work, pending final determination pursuant to any disputes clause orpuisuanl 
to any other action taken with respect to any dispute, claim, or controversy. 

7. MATERIALS and EQUIPMENT: Subcontractor shall secure and maintain material ordered by Subcontractor until completion of the 
Work and satisfaction acceptance by Stock. Subcontractor shall be responsible for the receipt, delivery, unloading, hoisting storage, 
warehousing, protection, insurance and all other risks of loss relating to any materials or equipment Subcontractor is to furnish, install, 
provide, or have provided to it under this Agreement. Subcontractor shall keep adequate supply of materials on baud at all limes, as 
required to meet production schedules. Subcontractor shall be responsible for (he security of all materials on the jobsite. Further, if the 
Work requires the installation of materials furnished by o there?, it shall be the responsibility of the Subcontractor to examine the items so 
provided, and to thereupon handle, store, and install the items with such skill and care to ensure a satisfactory and proper installation. Loss 
or damage to the materials due to acts of negligence by the Subcontractor shall be deducted from any amounts due or to become due to the 
Subcontractor. 

8. SUBCONTRACTOR REPRESENTATIONS: Subcontractor represents and warrants that it is fully qualified in all respects to perform the 
Work and shall at all times maintain strict discipline among its employees. Subcontractor shall supervise and direct the Woik competently 
and efficiently, devoting such attention thereto and applying such skills and expertise ais may be necessary to perform the Work in 
accordance with (he Contract Documents. Subcontractor shall be responsible !o see that the finished Work complies accurately with the 
Contract Documents. Subcontractor agrees not to employ any person unfit or without sufficient skill to perform (he job for which 
Subcontractor was retained for the Project Subcontractor agrees that Stock shall not provide training of any kind. Accordingly, it is the 
sole responsibility and expense of Subcontractor to provide training for the Subcontractor or its employees, agents, or subcontractors. 

Subcontractor shall not discriminate against any employee or applicant for employment because of race, creed, color, sex, age or national 
origin. Subcontractor shall comply with all equal opportunity or affirmative action requirements or plans as may be set forth in the 
Contract Documents. 

Subcontractor shall at all times remain an independent contractor, solely responsible for the Work, methods, techniques, procedures and 
supervision and coordinating al portions of (he Work to be performed under this Agreement and Field Guidelines, No provision hereof 
shall be construed to make Subcontractor Stock's agent. All person employed by Subcontractor, or Subcontractor's sub-contractors to 
perform services in connection with lhis Agreement shall be under the exclusive control and direction of Subcontractor or Subcontractor’s 
subcontractors, it being the intention of the parties that Subcontractor and its subcontractors shall be and remain an independent contractor. 
Stock shall not exert actual control, nor possess the right to control, the actions of the employees of Subcontractor or Subcontractor’s 
subcontractors in performing duties under this Agreement. 

Subcontractor shall fully protect the Work from toss or damage and shall bear the cost of any such loss or damage until final payment has 
been made. If Subcontractor or any one for whom Subcontractor is legally liable for is responsible for any loss or damage to the Work, or 
other work or materials of Stock or Stock's separate contractors, Subcontractor shall be charged with the same, and any monies necessary 
to replace such loss or damage shall be deducted from any amounts due Subcontractor. 

Subcontractor shall not toad nor permit any part of any structure or property to be loaded in any manner that will endanger that structure or 
property, nor shall Subcontractor subject any part of the Work or adjaceit property to stresses or pressures (hat will endanger it 

9 , LICENSES and PERMITS: Subcontractor shall, at Subcontractor’s sole expense, hold and maintain all required licenses, obtain 
all required permits and shall comply with all laws and ordinances and the roles, regulations, and orders of all public authorities relating to 
the performance of (he Work. In the event of lenranalion of Hus Agreement, Subcontractor shall immediately transfer and assign to Stock 
any and all applicable certificates, permits, contracts, subcontracts, and purchase orders relating to (he Work. Subcontractor agrees that 
Stock is not responsible forproviding any tools orbenefits for the Subcontractor or its employees, agenis, or subcontractors. 
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I0 * REGULATORY COMPLIANCE ancLtf AZARDOUS SUBSTANCES ; Tlic Occupational. Safely and Health Act of1970, as 

amended (OSHA) has established regulations entitled OSHA Hazard Communication Standard. According to the regulations, 
manufacturers of hazardous materials are required to furnish Material Safety Data Sheets (MSDS) siving mf onnatfon proper handling 
and precautionary measures in using the materials. Many substances commonly used in residential construction fit fee description of 
hazardous materials established by OSHA. Subcontractor shall comply with all OSHA regulation* pertaining to the work end any materials 
used in the wrk. Subcontractor shall have sole and exclusive responsibility for training its employees, subcontractors and suppliers in the 
proper handling of hazardous materials and any precautionary measures required. Subcontractor shall supply all protective clothing and 
devices necessary to protect its engrtoyees, subcontractors and suppliers farm hazardous materials while on the site. Subcontractor shall 
obtain all MSDS's pertaining to any hazardous material used or created in the process of performing the Worfc and shall distribute copies of 
such MSDS's to Company and to all other contractors, subcontractors, and suppliers performing work on the site. Subcontractor shall also 
obtain from all other contractors, subcontractors and suppliers perforating work on the site, copies of all MSDS's for aD hazardous 
materials used or created by such contractors, subcontractors or suppliers, and shall retain copies of such MSD& andpiovide them to 
Subcontractor's employees, subcontractors and suppliers as required by the OSHA regulations, hi other words. Subcontractor must 
exchange MSDS's with all other contractors, subcontractors and suppliers, and implementa training program forils employees. 


CWA and shall not in any way interfere, damage or in any way negatively impact the structures and /orproccdures in place or to be 
implemented at the Project pertaining to NPDES and CWA. Subcontractor shall be responsible for any loss, damage, fine and penalty 
incurred by Stock or its affitiates due to acts of negligence by the Subcontractor and such costs and expenses shall be deducted from any 
amounts due or to become due to the Subcontractor. Further, Subcontractor shall indemnify Stock for any and all costs, fines, penalties and 
expenses incurred by Slock as a result of violations of NPDES and CWA caused by Subcontractor. 


Subcontractor acknowledges and understands that the Project may be subject to the requirements of the National Pollutant Discharge 
Elimination System, as amended (NPDES) and Clean Water Act, as amended (CWA). Subcontractor Is felly aware of the NPDES ai 


11. EMERQENClEg ; j n the event or an emergency affecting the safety orprolection of persons or the Work or property at the job site or 
adjacent thereto, Subcontractor, without special instruction or authorization from Stock is obligated to act to prevent threatened damage, 
injury or loss. Subcontractor shall give Slock written notice within twenty-four (24) hows after the occurrence of the emergency, if 
Subcontractor believes that any significant changes in the Work or variations from the Contract Documents have been caused thereby. If 
the Stock detemtines that a change in the Contract Documents is required because of the action taken in response to an emergency, a 
Change Order shall be issued to document the consequences of the changes or variations. If Subcontractor fails to provide the twenty-four 
(24) hour written notice noted above, the Subcontractor shall be deemed to have waived any right it otherwise may have had to seek an 
adjustment Pricing or an extension to the term of this Agreement. 


12. ASSUMPTION OF LIABILITY : Subcontractor agrees to, and hereby does, assume full responsibility for any and all ac \s, negligence or 
omissions of Subcontractor's employees, laborers, agents, materialmen, and subcontractors and any and all employees and agents of the 
aforementioned, and any and all other persons doing work under an oral or written order or contract with Subcontractor. 


13. INDEMNIFICATION. HOLD HARMLESS & DEFENSE : The Work performed hy the Subcontractor shall be at the risk of the 
Subcontractor exclusively. To the fullest extent permitted by law, at Subcontractor's sole expense. Subcontractor shall indemnify, defend 
and hold harmless both Stock and the Owner (if different from Stock) and their affiliated companies, parents, subsidiaries, partners, joint 
ventures, representatives, members, designees, officers, directors, shareholders, employees, agents, successors, and assigns (collectively 
referred to as "Indemnified Paity/ies") of, from, and against any and all claims concerning, pertaining to, related to, arising out of andfor 
connected with the Work and Contract Documents, including but not limited to demands, suits, liabilities, causes of action, damages, 
claims for bodily injury, death or damage to property, judgments, contractual liabilities, including costs and expenses associated thereto 
which include but is not limited Investigative and repair costs, attorneys' fees and costs, consultants' fees and costs, and other expenses, 
any of which arise out of, relate to, result from, are occasioned by, contributed to by, connected with and/or are in any way caused, in 
whole or in part, by the acts of omissions, failures and/or performance by Subcontractor and/or any of its subcontractors, laborers, 
materialmen, agents, or employees, or anyone for whose acts any of them may be liable, as to any of the following (collectively referred to 
as "Claims"): 


(a) Work as required by the Contract, Documents and under this Agreement; 

(b) construction or others services as required by the Contract Documents and under this Agreement; 

(c) materials furnished as required by the Contract Documents and under this Agreement; 

(d) viotation5 or alleged violations of Occupational Safety and Health Acl of 1970, as amended, or to regulations promulgated thereunder, 
and/or to violations or alleged violations similar state laws and regulations; 
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(e)injuries offlo and/or destruction of tangible property, including the loss of use or economic loss r bulling therefrom; 

(i)d effectively performed and/or alleged defectively performed Work by Subcontractor and/or any of its subcontractors, laborers, 
materialmen, agents, or employees, or anyone for whose acts any ofthem may be liable; 

(g) breach of this Agreement; and/or 

(h) acts or omissions which include negligent or willful misconduct of Subcontractor and/or any of its subcontractors, laborers, 
materialmen, agents, or employees, or anyone for whose a cts any of them may be liable, whether active or passive. 

In W|iq )9 Qr injart Subcontractor’s obligation to indemnify, defend and hold harmless the Indemnified Parties, shall not bt construed to 
negate, abridge, or otherwise reduce any other right or obligation of indemnity which would otherwise exfet to any party or person 
described in this Paragraph 13. 

Subcontractor’s obligation to indemnify, defend and hold harmless the Indemnified Parties is applicable whether any Claims are caused m 
part by any of the Indemnified Parties, whether active or passive. 

Subcontractor’s obligation to indemnify, defend and hold harmless the Indemnified Parties is applicable whether any Claims are caused in 
part by the concurrent ac^s), omission^) by and/or negligence of any of the Indemnified Parties, whether active or passive, provided 
however, said Indemnified Party shall not be indemnified for its own sole negligence or willful misconduct. 

Limitations.flit Obligations & Florida .^ta(u^ A g^gnJ725.06: With regard to any and all Claims, Subcontractor’s obligation to indemnify, 
defend and hold harmless the Indemnified Parties shall not be limited in any way by any limitation on the amount or type of damages* 
compensation, insurance requirements and limits set forth in Exhibit "A”, or benefits payable by/fpr Subcontractor or any subcontractor 
under workers’ or workmen's compensation acts, disability acts or other employee benefits acts. Notwithstanding the foregoing. 
Subcontractor’s obligation to indemnify, defend and hold harmless the Indemnified Parlies shall be limited to (he greater of; 

(a) A maximum of $5,000,000.00; or 

(b) ihe amount of this Agreement sum; or 

(c) the maximum amount of insurance coverage limits available to the Subcontractor under any and all policies of insurance and applicable 
to any C1aim(s). 

The parties agree and acknowledge that this linutatiDn beats a reasonable commercial relationship to this Agreement and the services being 
provided hereunder, and this indemnity clause is intended to comply with the Florida laws on indemnity and specifically to comply with 
Florida Statutes, Section 725.06, including any amendments thereto, and is to be interpreted in such a way as to be fully enforceable, [f any 
word, clause or provision of this Paragraph 13 >$ determined not to be in compliance with Florida Statutes, Section 725.06, including any 
amendments thereto, it shall be ineffective and lhe remaining words, clauses and provisions shall remain in foil force aixi effect 

Duty loDefend : Subcontractor’s duty to defend under this Paragraph 13 is independent and separate from its duty to indemnify and hold 
harmless, and the duty to defend exists regardless of any ultimate liability of Slock and/or any Indemnified Party. The duty to defend arises 
immediately upon presentation of a Claim by any person or entity with written notice of such Claim being provided to Subcontractor. 

Survival Provision : Subcontractor's obligation to indemnify, defend and hold harmless will survive the expiration or earlier termination of 
this Agreement until it Is determined by final judgment that an action against the Indemnified Party/ies for any and all mailers indemnified 
is folly and finally barred by the applicable statute of limitations. 


Waiver of Subrogation ; Subcontractor waives any rights of subrogation against Stock and shall require any of Subcontractor’s 
subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be liable to waive their 
subrogation rights against Stock. 

Secure Performance ; At its sole discretion, Stock may withhold, from time to time, from any monies otherwise due Subcontractor 
hereunder or under any other contract or agreements, a sum of money, which* in the sole judgment of Stock* shall be sufficient to secure the 
performance of Subcontractor’s obligations under this Paragraph 13. 

Notice ; Stock shall provide written notice of any Claims within sixty (60) days after Stock becomes reasonably aware that Subcontractor 
may be liable for any such Claims. 


14. SUBCONTRACTOR WARRANTIES : Subcontractor represents and warrants to Stock that all equipment and materials provided by 
Subcontractor and incorporated in the Work will be new, unless otherwise specified in the Plans and Specifications, and together with the 
Subcontractor’s Work shall be of good quality, free of defects and in conformity with lhe Contract Documents. It is understood between 
the parlies hereto that all equipment, materials and Work not so in conformity shall be defective. Subcontractor specifically agrees that it is 
responsible for the protection of the Work until final completion and that Subcontractor will make good or replace, atno expense to Stock, 
any damage to the Work which occurs prior to said final completion. Inspection by Stock shall not relieve Subcontractor of ils obligations 


herein. SUBCONTRACTOR FURTHER WARRANTS THAT ALL LABOR AND MATERIALS FURNISHED BY 
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SUBCONTRACTOR SHALL BE FREE OF DEFECTS FOR A PERIOD BEGINNING AT THE DATS THAT STOCK CONVEYS 
TITLE OF THE SUBJECT OF THE WORK, (HOUSE OR CONDOMINIUM UNIT) TO A PURCHASER OFTHEHOUSfi OR 
CONDOMINIUM UNIT, AND CONTINUING FROM SUCH DATE UNTIL THE LAST OF THE FOLLOWING TO OCCUR; (1) ONE 
YEAR: (2) FOR THE DURATION OF ANY LIMITED WRITTEN WARRANTY GIVEN BY STOCK TO SUCH PURCHASER OR (3) 
THE DURATION OF ANY COMMON LAW OR STATE OR FEDERAL STATUTORY WARRANTIES OF SUCH PURCHASER, OR 
SUBSEQUENT PURCHASER, OR ANY OTHER PERSON OR ENTITY, IF ANY. SUBCONTRACTOR AGREES TO MAKE, AT 
SUBCONTRACTOR’S SOLE EXPENSE, ALL REPAIRS AND CORRECT SUCH DEFECTS IN ORDER TO MEET ANY OF 
SUBCONTRACTOR'S WARRANTY OBLIGATIONS WITHIN EIGHT (8) HOURS OF NOTICE (ORAL OR WRITTEN) OF SUCH 
DEFECT IN AN EMERGENCY (DETERMINED BY STOCK IN ITS SOLE DISCRETION) AND WITHIN FORTY-EIGHT (48) 
HOURS OF NOTICE ON A NON-EMERGENCY BASIS, In addition, Subcontractor shall transfer any and all applicable manufacturer's 
warranties, together with all service and operating manuals for materials furnished by it under this Agreement, to Stock when the Work is 
completed or this Agreement is terminated, whichever Occurs first. The warranty con Lamed in this paragraph 14 is in addition to any other 
special warranties required by contract or law, and such warranty does not negate or abridge Stock’s light to aseit claims for latent or 
patent defects in accordance with applicable law. 


The Subcontractor agrees to satisfy such warranty obligations which appear within the warranty or guarantee periods established in the 
Contract Documents without cost to the Owner or the Contractor. Ifno guarantee of wanan tv is required of the Contractor in the Contract 
Documents, then the Subcontractor shall guarantee or ^rrant^theSubcontractor Work for the period of one £1 t year from the datefs) of 
conveyance to the end user. 

The Subcontractor further agrees to execute any special guarantees or warranties (bat shall be required for the Subcontractor's Work prior 
to final payment. 

All guarantees and warranties must be submitted to the Contractor in a form acceptable to the Contractor prior to and as a condition Jbr 
final payment 

Subcontractor expressly agrees that all warranties made by it in this Agreement shall survive the termination or expiration of this 
Agreement for any reason prior to the expiration of the fiill warranty period. 

15. RUBBISH and DEBRIS: Subcontractor agrees to keep the job ate and adjoining property free of waste material and rubbish caused by its 
Work or that of its subcontractors and to remove all waste materials and rubbish on completion or termination of its Work together with all 
tools, equipment, and machinery. Subcontractor agrees that upon terminating its Work at the site. Subcontractor shall conduct general 
clean-up operations, including, but not limited to, the cleaning Df glass surfaces, paved streets and walks, steps and interior Boms and 
walls, where applicable. Any persona! property left by Subcontractor on or around job site for thirty (30) days following completion of the 
Work, excluding any Work performed pursuant to warranty service obligations, will become the property of Stock. 

j 6. ASSIGNMENT: Subcontractor shall not assign Ihis Agreement or any payments due or to become due hereunder without the prior written 
consent of Slock, which consent may be withheld in the sole discretion of Stock. Payments to Subcontractor will be made in accordance 
with Stock's current published payment procedures, as the same may be amended from time to lime. Payment to Subcontractor of all or 
any portion of any progress payment or the final payment shall not constitute or imply or be evidence of performance of the Work by 
Subcontractor or acceptance of any portion of Subcontractor’s Work by Stock, or in any way waive or affect Stock's claims or rights 
against Subcontractor 

17. CHANGES : Stock reserves the right to make changes in (he Work in the nature of additions, deletions, or modifications, without 
invalidating this Agreement and agrees to make corresponding adjustments in the contract price and time for performance. AU 
changes will be authorized by a new written Work Notification Form which will include conforming changes in any 
Qid/Preposal, payment schedule and/or time for performance. 

18. INSURANCE REQUIREMENTS : Subcontractor shall procure and maintain insurance policies in the form and amounts as set 
forth on Exhibit “A” attached hereto and incorporated herein by reference. AH coverage shall be placed with an insurance 
canters duly admitted in the State of Florida and shall be reasonably acceptable to Slock. All insurance carriers must maintain an 
A.M. Best rating of u AATir or better. Certified copies of all insurance policies must be made available and provided to Stock 
within ten (10) days of Stock's request The word "Claims" used in this Paragraph 18 has been defined in Paragraph 13 above. 


Endorsements in Insurance Policies : In addition to Exhibit "A**, the Subcontractor shall cany and maintain commercial general liability 
insurance on ISO form CG 00 01 10 01 (or a substitute form providing coverage equal to or greater than said form). AH policies ofliabH^ 

_ insurance shall contain an Additional Insured Endorsement on ISO form CG 20 10 11 85 (or a substitute form providing coverage < 
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or greater than said form which would at a minimum additional insured status with respect arising of Subcontractor's Work pursuant to 
the Contract Documents and which provides coverage both during the products completed opera ti a ns hazard period.) Such insurance shall 
cover liability arising out or premises, operations, independent contractors, producls-completed operations, personal and advertising injury, 
bodily injury, property damage, and liability assumed under an insured contract (including the tort liability of another assumed in a 
business contract). There shall be no endorsement or modification of the commercial general liability, excess or umbrella coverage forme 
which contains any of the following: 

(a) Limitations or Modification of Contractual Liability Language; 

(b) Limitations or exclusions for Damage to Work Performed by Sub Contractors; 

(c) Limitations or Exclusions for Residential Work 

(d) Limitations or Exclusions for Multi-Unit Dwellings 

(e) Limitations or Exclusions related to explosion, collapse, underground property damage; 

(f) Pollution Exclusions; or 

(g) work performed by subcontractors. 

Additional Insured: Slock shall be named as an additional insured, loss payee and certificate holder on each of the policies as outlined in 
Exhibit “A”. Coverage under all policies shall be afforded to Ihe additional insureds whether or not any Claims are actually in litigation. 

Stock shall remain as an additional insured on each policy for a period not less than ten (10) consecutive years from the date of final 
completion of the entire construction project that is the subject of this Agreement and the Contract Documents regardless of the date when 
the Subcontractor, Subcontractor's subcontractors, laborers, materialmen, agents, employees, and/or anyone far whose acts any of them 
may be liable, completes or finishes any Work or any other construction work, and/or regardless of the dates any certificates of occupancy 
are issued. Subcontractor's obligation to have Stock remain as an additional insured on each policy for a period not less than ten (10) 
consecutive years from the date of final completion of the entire construction project will survive the eviration or earlier termination of 
this Agreement until any and all Claims are fully and finally barred by the greater of any and all applicable statute of limitation or statute of 
repose. 

Priority of Insurance Coverage: It is the intent of the parties that all available and applicable insurance coverage of the Subcontractor, 
whether primary or excess or umbrella policies, be primary coverage for any and all Claims concerning, pertaining to, related to, arising out 
of and/or connected with the Work and Contract Documents, regardless of who makes said Claims. Further, the parties intend that Stock’s 
insurance policies be excessover any and all available and applicable insurance policies of Subcontractor for the purposes of indemnity and 
defense of Stock. 

Certificates of Insurance : Prior to commencing any Work under this Agreement, Subcontractor shall submit to Stock copies of policies or 
Certificate of Insurance that confirm appropriate insurance coverage. 

Each Certificate of Insurance shall provide that the insurer must give Stock at leas t ninety (90) days prior written notice of non-renewal or 
material change in coverage and termination of the coverage thereunder. Not less than two (2) weeks prior to the expiration, cancellation 
or termination of any such policy, the Subcontractor shall supply Stock with a new and replacement Certificate of Insurance and additional 
insured endorsements as proof of renewal/replacement policies of insurance. 

Subcontractor's Notice to Insurance Carriers and Agents: Prior to commencing any Work under this Agreement, Subcontractor must 
provide a fully executed complete copy of this Agreement with Exhibit “A" and all amendments to each of its insurance agents and 
insurance carriers. Within ten (10) days after execution by the parties of any future amendments, modifications, additions, deletions, 
changes or addendums to this Agreement, Subcontractor must provide a folly executed complete copy of this Agreement with Exhibit "A”, 
as amended, to each of its insurance agents and insurance camera. 

Subcontractor's Subcontractors : Subcontractor acknowledges it shall not subcontract any part of this Agreement without supplying Stock 
proof that all Subcontractor's subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be 
liable, obtains and maintains appropriate insurance coverage as detailed in Exhibit "A". It shall be Subcontractor's sole responsibility to 
ensure that Subcontractor's subcontractors, laborers, materialmen, agents, or employees, and anyone far whose acts any of them may be 
liable, folly complies with this Paragraph 18 and Exhibit “A'\ and future amendments thereto. 
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Additionally, and prior to commencement of the Work, the Subcontractor shall provide Stock with a Certificate of Insurance showing 
insurance coverage, in compliance with Exhibit 'TV" each and every Subcontractor’s subcontractors, laborers* materialmen, agents, and/bt 
employees, and anyone for whose acts any of them may be liable. Coverage shall be no less than the limits as described in Exhibit “A”. In 
the event any of these policies are terminated, for any reason, the Subcontractor shall provide Stock copies of Certificates of Insurance 
showing replacement coverage in compliance with Exhibit “A”. 

Waiver of Subrogation from Insurers ; Subcontractor shall obtain from each of its insurers, a waiver of subrogation as to each of its 
insurance policies, in favor of Stock with respect to any Claims concerning, pertaining to, related to, arising out of and/or connected with 
the Work and Contract Documents. 

Breach : Failure of Subcontractor to maintain complete and appropriate insurance is a material breach. In this event, in addition to the all 
other remedy provisions in this Agreement, Stock can elect to terminate this Agreement or to provide Insurance at Subcontractor's sole 
expense; in neither case, however, shall Subcontractor’s liability be lessened. 

19. COMPLETION : Immediately upon the performance of any part of Ihe Work, as between Subcontractor and Slock, tille thereto shall vest 
in Stock to die extent permitted by law; provided, however, (he vesting of such title shall not impose any obligations on Stock or relieve 
Subcontractor of any of its obligations hereunder. Upon completion of the Work described hi any Work Notification Form, Subcontractor 
shall request die Stock reprerentalive on the job site to confirm completion of the Work. Thereafter, provided tbat Subcontractor is not m 
breach of this Agreement, and provided that Subcontractor is otherwise entitled to payment under this Agreement, upon notification to 
Slock, Stock shall pay Subcontractor for Ihe Work described in the Work Notification Form in accordance with the Work Notification 
Form and the Bid/ProposaJ within sixty (60) days following Stock’s receipt of a request for payment from Subcontractor. Subcontractor 
hereby agrees that if Subcontractor fails to request from Stock any sum, including, but not limited to, wages or contract sums due under Ibis 
Agreement or any Work Notification Form, within ninety (90) days from the dale they became due, said sums to Subcontractor and 
Subcontractor shall have no claim thereto. 

20. WAIVER: TO THE EXTENT NOT PROHIBITED BY LAW, CONTRACTOR HEREBY WAIVES AND RELINQUISHES ANY AND 
ALL STATUTORY OR CONTRACTUAL RIGHTS THAT IT MAY HAVE TO OBTAIN STOP 'NOTICES OR LIENS, MECHANICS’ 
OR OTHERWISE, AGAINST THE PROPERTY OR IMPROVEMENTS THAT ARE THE WORK AND AGREES NOT TO FILE ANY 
SUCH NOTICE OR LIEN AGAINST SUCH PROPERTY OR IMPROVEMENTS FOR ANY LABOR, SERVICES, WORK, 
MATERIALS, EQUIPMENT, TOOLS OR OTHER ITEMS FURNISHED TO OR FOR STOCK. TO THE EXTENT NOT PROHIBITED 
BY LAW, CONTRACTOR AGREES TO LOOK SOLELY TO ITS CONTRACTUAL RIGHTS FOR RECOVERY. 

21. TAXES/CHARGES : Subcontractor shall pay all taxes, contributions and/or premiums payable on its employees or on its operations under 
workers’ compensation laws, unemployment compensation laws, the Federal; Social Security Act, health and welfare benefit plans, gross 
business taxes, sales and use taxes, contributions and/or premiums which are payable by the employees and the Subcontractor shall 
indemnify, defend and hold Stock harmless from all liability, loss and expense resulting from Subcontractor’s failure to comply with these 
requirements. Subcontractor shall comply with all rules and regulations at any time applicable hereto and shall, on demand, substantiate to 
Stock’s reasonable satisfaction that all taxes and charges are being properly paid SUBCONTRACTOR SHALL BE SOLELY 
RESPONSIBLE FOR WITHHOLDING TAXES, SOCIAL SECURITY TAXES AND STATE UNEMPLOYMENT TAXES FOR ALL 
EMPLOYEES OF SUBCONTRACTOR. 

22. DEFECTIVE WORK: Should Stock notify Subcontractor (orally or in writing) that any part of the WoTk is incorrect and does not conform 
to the terms of the Contract Document Subcontractor shall immediately being to correct such defective work and shall complete such 
corrected work within forty-eight (48) hours unless Stock shall agree to a longer period. If Subcontractor reftises to perform any corrective 
work. Subcontractor shall waive the above described forty-eight (48) hour period and such refusal or failure to perform the comctive work 
shall be deemed a default by Subcontractor hereunder. Subcontractor shall bear Ihe entire cost of such corrective work, including any cost 
incurred by the disturbance of work completed by other contractors. 

23. BREACH: SUBCONTRACTOR SHALL BE IN BREACH OF THIS AGREEMENT IF: 

(a) Subcontractor’s Work is defective and not remedied as provided herein; or 

(b) Subcontractor does not make prompt and proper payments to its employees, agents and/or subcontractors; or 

(c) Subcontractor does not make prompt and proper payments for labor, services, work, materials or equipment furnished by third parties 
toil; or 

(d) Another contractor is damaged by an act for which Subcontractor is responsible; or 
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(e) Subcontractor or any third party furnishing labor, services, work, materials, equipment, tools or other iletns for Iho Work files any 
claim or lien against the property where the Work has been performed and such claim or lien has not been discharged or resolved within 
twenty-four (24) hours Bfter notice thereof to Subcontractor, and Subcontractor has not posted a di scharge bond within this twenty four (24} 
hour period; or; 

(0 Subcontractor fails to perform warranty service under this Agreement or any other prior or contemporaneous Subcontractor Agreement 
with Stock; or 

(g) Stock is fined by any governmental agency on account of or arising out of Subcontractor’s (or Subcontractor's subcontractors or 
agents) violation of any law, ordinance, regulation, administrative ruling and/or court order; or 

(h) Subcontractor becomes insolvent or any petition for bankruptcy is filed with respect to Subcontractor; or 

(i) Subcontractor fails or neglecS to prosecute the Work diligently and promptly, whether due to inadequate or incompetent supervision, 
insufficient skilled workers, lack of material or equipment, improper quantity or quality, or for any other reason not described herein; 

0 Subcontractor fails to comply with any terras of this Agreement or any Work Notification Form, issued under (his Agreement. 

24. REMEDIES : IF SUBCONTRACTOR IS IN BREACH OF THIS AGREEMENT, IN ADDITION TO ANY AND ALL OTHER 

REMEDIES AVAILABLE UNDER APPLICABLE LAW, STOCK, IN ITS SOLE DISCRETION, MAY DO ANY OR ALL OF THE 
FOLLOWING: 


(A) IMMEDIATELY TERMINATE THIS AGREEMENT, ANY WORK NOTIFICATION FORM OR OTHER VERBAL OR 
WRITTEN AGREEMENT WITH SUBCONTRACTOR OR OTHER SUBCONTRACTOR BASE AGREEMENT BETWEEN 
SUBCONTRACTOR AND STOCK AND DISMISS SUBCONTRACTOR FROM THE JOB SITE BY PROVIDING 
SUBCONTRACTOR WITH WRITTEN NOTICE OF SUCH TERMINATION; 

(B) ENGAGE OR BMPLOY OTHER CONTRACTORS TO REMEDY SUBCONTRACTOR’S DEFECTIVE WORK, TO COMPLETE 
ANY PORTION OF THE WORK NOT COMPLETED BY SUBCONTRACTOR, PERFORM SUBCONTRACTOR’S WARRANTY 
SERVICE OBLIGATIONS OR OTHERWISE CURE SUBCONTRACTOR’S BREACH AT SUBCONTRACTOR’S SOLE COST AND 
EXPENSE; 

(C) WITHHOLD FROM SUBCONTRACTOR FOR UP TO ONE HUNDRED TWENTY (120) DAYS ANY SUMS WHICH MIGHT BE 
DUE OR BECOME DUE TO SUBCONTRACTOR, WHETHER UNDER THIS AGREEMENT, ANY WORK NOTIFICATION FORM 
OR ANY OTHER AGREEMENT, AND MAY CHARGB AOAINST ANY SUCH SUMS WITHHELD ALL SUMS EXPENDED OR 
COSTS INCURRED BY STOCK ARISING FROM THE ENGAGEMENT OF OTHER CONTRACTORS AS PROVIDED IN 0) 
ABOVE OR OTHERWISE RELATING TO SUBCONTRACTOR’S BREACH, INCLUDING, BUT NOT LIMITED TO, STOCK’S 
OVERHEAD AND PROFIT; AND/OR 

(D) WITHHOLD FROM SUBCONTRACTOR FOR UP TO ONE (1) YEAR AN AMOUNT, WHICH AMOUNT SHALL NOT 
EXCEED FIVE PERCENT (5%) OF THE CONTRACT PRICE FOR THE WORK, TO INSURE SUBCONTRACTOR’S 
PERFORMANCE OF WARRANTY SERVICE OBLIGATIONS. SHOULD SUBCONTRACTOR FAIL TO PERFORM SUCH 
WARRANTY SERVICE OBLIGATIONS, STOCK MAY CHARGE AGAINST SUCH AMOUNT WITHHELD ALL SUMS 
EXPENDED OR COSTS INCURRED BY STOCK ARISING FROM SUBCONTRACTOR’S FAILURE TO PERFORM SUCH 
WARRANTY SERVICE OBLIGATIONS. 


25. TERMINATION : This Agreement may also be terminated and Subcontractor dismissed from the job site by Stock at anytime in its sole 
discretion, with or without cause, by providing Subcontractor with notice (written or oral, in the sole determination of Stock) ofsuch 
termination, and such termination shall be effective as of the time and date stated in such notice. In the event of termination of the 
Agreement pursuant to this paragraph 25 without cause, Stock shall pay Subcontractor within sixty (60) days alter the effective date or such 
termination, all sums due and owing Subcontractor for all labor incurred and all materials incorporated in the Work performed under this 
Agreement prior to the effective date and time of termination. Subcontractor acknowledges and agrees that if Subcontractor is letminated 
pursuant to this paragraph 25 with cause. Subcontractor shall have no claim against Stock for any additional sums, including, without 
limitations any claims for material purchased but not used in the Work, or for lost profits or for any other claim or sums whatsoever. The 
ter minati on payment described herein, if applicable, is Subcontractor’s sole remedy and in no event shall Subcontractor have any claim for 
consequential damages. Further, in the event of termination, Subcontractor will turn over all equipment and materials ordered, purchased 
for and delivered to the Project, and Stock will pay the Subcontractor any amounts due based on the percentage of completion of 
Subcontractor’s Work that is incompliance with this Agreement and (he Pricing, actually accomplished and equipment and materials 


supplied to the Project; excluding any payment for unearned profit and overhead. Subcontractor will facilitate transfer of Work to Stock by 
assigning its tights under subcontracts and purchase orders._ 
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26- Mg S^ -A GEBEMg^rT : This Agreement, together with the Contract Documents, constitutes the entire agreement between Subcontractor 
and Slock and there are no other agreements, oral or written, by and between flic parties hereto, except as to Subcontractor's warranties 
under any prior or contemporaneous Subcontractor Agreements with Stock, which warranties are incorporated by reference he rein for all 
purposes. This Agreement, together with the Contract Documents, does not create a partnership or other unincorporated association 
between the Subcontractor and Stock. The relationship of Subcon tractor is that of an independent contractor. 

27. The paragraph headings in this Agreement are for convenience only and shall not affect tbemeaning, interpretation or scope 
or the provisions which follow them. 

28. fcjOTKES: Unless otherwise set forth herein, any notice to be given or served upon any party hereto in connection with this Agreement mustbe 
in writing, and shall be (a) delivered by hand, (b) send by Federal Express, Express Mail or other ovemi ght courier service, sent to the address on 
the firs t page hereof or such other address for notice as the parties shall last have furnished in writing to the person giving (he notice or (c) sent by 
facsimile transmission with a copy delivered pursuant to (a) or (b) above. Any such notice or demand shall be deemed to havebecn duly given 
or made and to have become effective (0 if delivered by hand to a responsible officer of the party to which itis directed, at the time of the receipt 
thereof by such officer, (ii) if sent by facsimile transmission as of the date and time oftransmission, and (ffi) If sentby Federal Express, Express 
Mail or other routable overnight courier service, upon the earlier of the date of receipt or one (1) business day after posting thoeof If a notice is 
mailed in the manner provided above, it is duly given, whether or not the addressee received it 

29. fljVAUBUft If any provision of ihis Agreement is held to be illegal, invalid or unenforceable under presentor future laws, such 
provision shall be fully severable. This Agreement shall be construed enforced as if such illegal, invalid or unenforceable provision had 
never comprised a part of this Agreement, and the remaining provisions of this Agreement shall remain in fall force and effect and shall not 
be affected by the illegal, invalid or unenforceable provision or by its severance from this Agreement. Furthermore, there shall be added 
automatically as if part of this Agreement a provision as similar in terms to such illegal, invalid or unenforceable provision as may be 
possible and may be legal, valid and enforceable. 

30. DISPUTE : If a controversy or claim arises Out of or related to this Agreement, including a claim relating to an aetbn taken by Stock 
pursuantto the self-help remedies of paragraph 24, and the parties cannot resolve Ihe matter between themselves within sixty (60) days 
after Stock is first provided written notice of the claim or controversy by Subcontractor, Ihe parties agree to try In good faith to seltle the 
dispute by mediation under the Cdnsiiuction Industry Mediation Rules of the American Arbitration Association. If not settled by 
mediation, the dispute shall be resolved by Final and binding arbitration in accordance with the Construction Industry Arbitration Rules of 
the American Arbitration Association, and judgment upon the award rendered by the arbitrator^) may be entered in any court having 
jurisdiction thereof Should a dispute arise between Stock and a buyer of a residence regarding materials supplied or work performed by 
Subcontractor, Subcontractor agrees to participate in, and be bound by, arbitration proceedings between Stock Bnd the buyer. 

31. JURISDICTION and PRESUMPTION: This Agreement shall be governed by and construed under the laws of the State of Florida. Any 
action brought to enforce or interpret this Agreement shall be brought in the court of appropriate jurisdiction in the county in which the 
property is located. Should any provision of this Agreement require judicial interpretation, the parties hereto agree and stipulate that the 
court interpreting or considering the same shall not apply the presumption that the terms hereof shall be more strictly construed against a 
party by reason of any legal conclusion that a document should be construed more strictly against the party who itself or through its agents 
prepared ihe same, or being agreed that all parties hereto have participated in the preparation and negotiation of this Agreement and each 
party had fall opportunity to consult legal counsel of its choice prior to the execution of this Agreement. 

32. WAfVER : Except as expressly set forth herein, Ihis Agreement may not be changed, modified or terminated, except by an instrument 
executed by the parties hereto. No waiver by either party of any failure or refusal to comply with the obligation of any other party 
hereunder shall be deemed a waiver of any other or subsequent failure or refusal to so comply. 

33. COUNTERPARTS and FACS!MILE/PDF SIGNATURES : This Agreement may be executed in any number of counterparts, each of 
which shall be deemed an original and all of which shall constitute one and the same agreement. Signatures given via facsimile or scan 
PDF transmission and shall be deemed given as of the date asri time oftransmission to the other party and shall be deemed original. 

34. PERSONS BOUND : The provisions of this Agreement shall inure to the benefit of, and shall bind, the heirs, executors, administrators, 
successors and assigns of the respective parties. No person shall be deemed to be a third party beneficiary of this Agreement or any portion 
thereof Subcontractor may not assign this Agreement without Stock's prior written consent, which consent Stock may withhold in its sole 
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and absolute discretion. Stock may assign this Agreement to any affiliate, subsidiaiy or other third, party by providing Subcontractor five 
(5) days written notice thereof. 


IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year fiisl above -written. 


STOCK: 


STOCK CONSTRUCTION, LLC, a 
Florida limh£d4tebTtify cpsjpany 



By: , ^ 3- a . 

Print Naroy- j 
Title: 




SUBCONTRACTOR: 
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NAME OF SUBCOKESAgQR ^ O ^<1 fo yjyJ^L £> , 
OWNERSHIP: Ca^ORAJIDN^ PARTNERSHIP fWoPRIET 
NAME(S) OF PRINCIPAL OFFICERS, PARTNERS OF 0 
SUBCONTRACTOR'S EIN OR SOCIAL SECURITY NO- 
BUSINESS AQDRESS: O 


FA) 7^7-9 906 


— Subcontracto r Base A 0 r^™a„, 

.. . P -^™ ERSHIP ™OPRIETORSHIP LIMITED LIABILITY COMPANY 



r CtS4 


THIS AGREEMENT (‘‘Agreement’*) made and entered into this 
Construction, LLC, a Florida limited liability company (“Stock’') and 




. day of _ 


by and between Stock 
-(“Subcontractor"). 


— \--wuuuanui 

' d 

is,.* or Ml,zed i„ conn««oo with Work perfomW by Subcnmm * Pl *“ »"<l 

(b) Subcontractor shall have the meaning specified in the beginning paraeraoh of thi a 

(c) “FHA” shall mean the Federal Housing Administration. ^ ? * A8reemem ' 

(d) “Plans and Specifications” shall mean approved foundation a. 

sheet details, and other specifications, including FHA manul P ’ ** ^ bIuepri " ts ’ construction 

(e) Pricing Addendum" shall have the meaning specified in Paragraph 4 

have the meaning specified in the beginning paragraph of this Agreement 

(g) VA shall mean the U.S. Department of Veterans Affairs. 

(h) “Work" shall include, without limitation, any and all of the work specified in Paraorant, n i 

extra work, work included on all Work Notification Fomis, unbudgeted work and oih ^ ^ “ "* and 311 changc 0rder work - 

Subcontractor. ’ unDud S eted W and other work directed by Stock to be peifonned by 

(i) “Work Notification Form” shall mean a written order issued hv <?io^ ,„e i, 

Wolk Notification Fonn sh.llModeConnsdesignated"Fntehas.Ordzr “oh*^W" fS*,!" r*”"'* *' 

■*' ' , ' S ' g "'“ ,0nS eyeing s„eb Work and 

‘ ^ - »■>. F^nce by Sob^o, cf 

or entity for the performance of work which is the same or similar to that"d«cribld ^^ S ‘° Ck ’ S free ,0 contract with an V other person 
into third party contracts with any other subcontractor. f * ^ is a,so fr <* * enter 

Subcontractor will ensure that such other work performed bv third nartv h J! ** , e u prOVISIon of the Work ,0 be Provided hereunder. 
Subcontractor s performance under the Contract Documents and all such other" tT!* 1T” ^ matenal men does not in,erfere with 
Stock and such third party subcontractors laborers or material men This Avr \ n & bC deemed3 d ‘ rect C0Iltract between 
bids or issue Wotk Notification Forms to SubcoX^ greeme ” t ^ ^ aS obli ^ Stock to accept 

*- ,i h ** F . m . r. 


Cost Code No: 


Attached hereto as a part of this Agreement, Subcontractor has submitted a signed and dated Prieino Add* d ■ , 

acknowledged thereon by Stock which SDecific Prieino Adda d •• 80 ed Pricing Addendum, receipt of which is 

nwdih.d by Subconlractor Wby . . wri„c„ m d 
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and approval by Stock, aid) amended pL^Ad^ * S S °‘' and absoIu,e discretion. Upon acceptance 

Addendum in effect a, the time of the issuance or anyWo* ZM H „F k n k ’ nCOrP ° rated h™" by refere "‘ e ’ P "<4 

without variation, unless otherwise approved in writing by Stock Tb app,lcable to Work to be perfonned thereunder, 

rate, subject to modification under the next clause of this contract for chanraTthe‘7 r COn,penSati ° n is a fixed contractual 
Documents is not hourly compensation. Subcontractor agrees that oavmem sh II h 7 Com P e,,sation under the Contract 

of this Agreement, and no, to any individual person whicHrov!^ 0,6 bCginni "® p 

5. In conjunction with this Agreement, Stock may issue Work Notifi™*- c n. 

time for completion at each specific job location. Subcontractor shall haveTT T 00,6 “ C ° Ven ‘ ng ‘ he W ° rk 10 be Panned and 
received a Work Notification Fonn for a specific job location Ttshal.hc k * ‘° COln,T,ence Wwk at a "yj° b location until i, has 
Form before beginning any Work at a specific job location In the even,^^7°- $ reSP ° nS ' biiity t0 obtain a Wolk Notification 
to or referenced in a Work Notification Form issued by Stock only those * u T/ Pr ° P ° Sa1 ' estimate or simi Jar document is attached 

Subcontractor shall be incorporated as part of the 'T!** " ^ W °* " beperf ^ed by 

Subcontractor’s proposal, estimate or similar document shall not be cons H a ,sA & etment and any remaining portions of 
agreement between Stock and Subcontractor. No substitutions shall be alhTed^h Fonn ’ tbis Agreement, or any 

in the Plans and Specifications or applicable Work Notification Fom H t r, e P erform ance of the Work unless expressly provided 

required from Stock for substitutions ^ Sub ‘ 0 “ *- receiving all am Zs 

substitutions, whether or not Subcontractor has obtained approval thereof. ' ** 3 reSU,t ofsucb 

6. Notwithstanding anything in this Agreement to the contrarv c„k~, , 

contingent and conditioned upon: ( 1 ) Stock’s detennination’that allW^to b^perfomed^r^'r^' ^ Agreement “ expressl >’ 
has been completed satisfactorily; (2) If requested by Stock, the Subcontractor d e r ,c SU ? *° “ W ° rk Nolificati °" Foim 

and claims of Subcontractor and any and all of its subcontractors and sunnliers f'T" 8 , 8 ^ “ d com P ,ete release of all liens 

other items furnished in connection with the ^ Cquipment ’ work ’ tools > se ™es n7 

form satisfactory to Stock) that provides that so far as Subcontractor is able °f ’ Subcontraot0r delivering to Stock an affidavit (in a 

entities furnishing such waivers and releases, has a right to any such lien or rl 1 3,n ’ n °. perSOn OT entity other ,ban ^e persons or 

other items furnished in connection with the Work. ° 8 ' m 0r matena,s ’ labor > equipment, work, tools, services or 

Notwithstanding anything in this Agreement to the contrary if recuested hv Wt c, u , 

releases will negate any request for payment until such time as the lien waivers and rel C ° ntr8Ct0r $ fa ' ,Ure ,0 “W 3 * these Iien waivers and 
outstanding after all payments are made, Subcontractor shall reftLd to Stolen T* T Hen ° r claim remains 

or resolving such lien or claim, including, without limitation attorned f *“* St<>Ck may be com P eIled to pay in dischatging 

within fifteen (15) days of notice to Subcontractor from Stock Subcontract 7 ITw IFSubcontrac,or fails t0 make any such refund 
addition to any other right and remedy, withhold from any sums due or to become du S ^‘ h,S Agreement ’ and Stock in 

such amount as may be required, in Stock’s sole discretion to discharge T * Subcontractor under ,his ™ any other Agreement 
applicable fees and costs incurred by Stock. Subcontractor shall defend “ Cl8im ’ ^ ‘° reimburse Stock for the 

the operation and effect of any lien or encumbrance arising out of the ne’rfonna Tc ham5leSS Stock and Stock ’ s Purchaser from 
property subject to the Work, including any improvements thereon JL TT °I ^ bc0ntractor ’ s work > shall turn over the 

lien or encumbrance is claimed by any person or entity nerform’ ° C - 6610(3 clear of ali sucb liens and encumbrances. If any such 

upon verbal notice from Stock, discharge same by parent or posti^aTffic" f b “ ntraCt0r ’ S work ’ Subcontractor shall, immediately 

property to the bond. If Subcontractor continues torsive payments from Stock l°l *° * T Hen ° f encumbrance ‘he real 

future payments from Stock in trust for the benefit of, and to b^first annlied o ’ ° n “ r h °' d ^ payments and ^ rights to 
suppliers and material suppliers who have performed anv coition of S,.h ^ Pa>Wen ° f ‘ h ° Se subcontr actors, laborers, equipment 
any other purpose. In the event Stock has reason to believe that labor matoial^* ^ ^ “ V P ° rti ° n ° f Such for 

the performance of Subcontractors work are not being promptly paid’ Stock ’ eqU,pmen . , ° r 0thef obll 8 ahons of Subcontractor incurred in 
steps deemed necessary to ensure that any payments from Stock to Su’bcont ”7 “ P °" glVin f Wntten notice ,0 Subcontractor, take any 
written notice. Stock may require Subcontractor to supply satisfactory e h °!b o Utl 1Zed !° pay such obh 'gations. Upon such 
payment and performance bond for the protection of Stock its nurchTsJVdrt, ^ Sub “ ntractor?s obI igations have been paid or to post a 
The failure of Subcontractor to provide either of these means of security 'h",! c™ Subcontractor has an obligation for payment, 

to Subcontractor a reasonable amount to protect Stock from any and alHoJ 7™ ° ^ *° ret8m ° Ut ° fanypaynient due « become due 

relating to any such claim or lien from one to ^iTT nClUdi " 8 ^ ^ out of or 

Subcontractor. ^ocontractor has an obhgatron until the claim or lien has been satisfied by 
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?“T' D r n, ““- '" c “” s tai «»”tei»,!,« Ptas 

te ™ta"g ,„ any „ eq „ ipmenl s ubconlracto ^; , 0 "*• 2* 'Z?T m t ’ maAm - ira “ , "“ ” d ■" olhe ' ■** of 

Subcontractor shalj immediately report in writing to Stock any d,Wn !’ T ’ haVe pr0vided »° « “nder this Agreement 
rules, regulations or orders of any public authorities observed or w ^ defic,enc y- varian <* from or violation of any faws ordinance 

sta All PI*. and Sptata.ic,, Lista, „ S.T " !“ W “”““ Wt * - SptafaS Z “ ta 

°T! *“ *' P,rf0r, ” a "" ° f W °* “ J «lunJ ZStZZZ*T* ‘1 “ M ****'* " “H *» i 

shall be solely responsible for all construction under this Agreement Id ft ^ “7 . ° n of Sub ~‘ors Work. Subcontractor 
procedures and means, and for coordination of all Work Subcontra JT, “* Not,ficat,0,, Fomi - including the techniques sequences 

Subcontractor wa™ B *7. all laboTLV^Ztmto^Z^wTTb * CCOT<li " e lo “““sta" Utatal, of lb. nada. 
standards, VA ,a,ni, TO , ,„ y wMe bni Jn^^^taXT" ™ A ™'»™ ptop** 

tmerpretatton of this Agreement, or any work or material fu^LH *”* 0 dispute arise aa «° proper 

which concerns Subcontractor and any other contractors) subcontractor^ hercunder > wI ”«* concerns the parties hereto only or 
decston thereon shall be final and conclusive. In any event, and in L!. P r " T ** ‘I’ 6 diSPU ‘ C ^ be decided * Stock, Jhose 
Agreement, Subcontractor shall proceed diligently with the Work neL' ° a ” y d,SpUte * cIa,ra > or controversy arising out of this 
to any other action taken with respect to any dispute, claim, or conriovers 8 7l tem,,nat,c>n pursuant any disputes clause or pursuant 
site, and the soil conditions and has satisfied itself as to all of these a- * ubcontractor has made an independent investigation of the 

Work which may be performed by Subcontractor^ m^coirattyunantjc^edtnJ 8 * ^ Addendums include payments forafi 

i— d a]] ri£hts and ciaims for any * •» or conceaied conditions - ^^r 

8 - 

promote^Tpro^ei^of^e entire proj^t. a, ^bcon^ctOT^an e no a t^elay^o , rothenvi : * 1 

contractor on the job. If the work or property of another is hinder^ 1 h , 7^ ” lBfere with or hinder work of any other 

costs and damages incurred by such other party and will cause all such d/ ‘ I™ 8 ** ^ Subcoi,,rac,or . Subcontractor will pay f or all 
Stock. Any materials that are to be furnished by Subcontractor hereunde "wr 1° / C ° rreCted t0 the satisfaction of and without cost to 
perform and complete its Work with the time or times provided fThT » ™ ‘ ime *° enable Subcontractor to 

its sole discretion, Subcontractor falls behind in furnishing the necessa^’labormdl ^ Not ' ficafion Foito - If - in ‘be opinion of Stock, in 
hen Subcontractor shall take such steps and actions as are deemed ne™ b^toci 7 ?"* 1,16 SChedU,C estab,ished b V Stock, 

limited to, increasing the labor force, number of shifts and/or work snrhTl Impr ° Ve ra,e of P ro «««* including, but not 

Orii^ 16 ^o^ UP *° ^e schedule established by Stoc^SuJ^ntract^a^eeJ^ra'ntoure 8 ^ ^ re ^ 0ired ’ at own ^Ponse, to bring its part 

«zzt:% s rjzr r " ny ^ idm ^‘^^ 

Scock M “ nMcw "W "flto. its CM Wort „d stal rep* k m -„. , 0 

prosecution, or completion of the Work or shall be obstructed or hindered ^ *" ^ conimencem ent, 

omission, neglect or default of Stock, any architect, another contractor or ° fthB Wfl * by “ aCt > faiiure t0 a «, 

by any cause beyond the control of Subcontractor, then the time fixed for c T r ? a ” y ° f 'respective agents or employees, or 

Sta*„d , %lf acrt,. Sba „ 

Subcontractor expressly agrees not to make, and hereby waives any clafm f ] h d,SC0Veiy ofthe «» of such delay. 

_ y "v^mydamifar damages on account of any delay, obstruction, or hindrance 
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““ *'“> Subco " ,r ““'' s «* ’&< »< "m* in toe 

perform the job for which Subcontractor was retained. Subcontractor agrees th , r T Unfit 0r wi ' h ° Ut sufficient » 

Subcontractor or its employees, agents, or subcontractors. * Company wi II not provide any training for the 

II. Subcontractor shall, at Subcontractor's sole exDense • • .. 

with a,I laws and ordinances and the rule, S ^ "*** ■«"* - -« «n* 

event of termination of this Agreement, Subcontractor shall immedia Jytransfe^o 7 T ‘° ** perfbm,ance of the W °* In the 

permits, contracts, subcontracts, and purchase orders relating to the Work T T ^ 3,1 appHcable Cert5ficates . 

providing any tools or benefits for the Subcontractor or its eniployees^ a^nte^ o^subcrnm^^-s* ^* at < ’° mpan ^ * S n0t res P 0DS 'We for 

requir^entsof^^)ccupati^narSafety an^Hedth^Act of am aC ^r!l^ er ^ 0 n n ^h nCOr * 30rate< * h*™" * refcrence and 

environmental and hazardous work laws, including without limLon then 6 ’ "f i " 8ppl,Cable federal ' sta ‘ e a " d local health, safety, 
and Subcontractor hereby releases Stock of and frL any » Xwii^Z SUb, “ f ^ ”*» ** whe " "* d 

Subcontractor, its employees, agents or subcontractors or “J Tt ^ ^ ^ * 

under an oral or written order or contract with Sub^iTc”/ ' m, "° y “ S " ° f “■* «"«®*nora. o, «ty o,her people doing 

—• doing wo* nnder an ^ „ wriifim ^ ■ —T - - otter 

,4 ' 

and against any and all claims, liabilities, damages, costs and exDenses i ir ? ectIVC,y ^ '‘Indemnified Parties 1 ') of, from 

losses and expenses, including but not limited to, attorney’s feesat trial andon”*’ hnutatioD ' eontractua! liabilities, damages, 

perfonnance of the Work, or the performance of any con struct in d ™ ’ anSin£ ° U * ° f * resu,tin « fr om or related to the 

subcontractors, laborers, materialman or agents^or to^OTS^ctions S t erV,C ^ re ^ Ul . rcd by tbe < ' ontract Documents or performed by any 
or expense (1) is attributable to bodily injury, personal injury sickness “ y SUCh Ch ™' liabiIity ' dama S e loss 

Occupational Safety and Health Act of 1970 as amended or to ret , u i at ’ ^j ° T ‘° vlolat,ons or aIIe ged violations of the 

similar state laws and regulations, or to injut^ to or destruction ° r t0 vio,ations or alle ^ violations of 

defective work of Subcontractor, or to any breach by Subraitractor ofthis Agr^nent^mid^lb 6 ?^ USb resu I tln 8 therefrom, or to any 
to act, or omission of Subcontractor, any subcontractor of Subcontractor ” Wh ° ,e ° r in p3rt by My act > ^'^re 

for whose acts any of them may be liable, regardless of whether or not it'fa L * y mdirect,y em P ]oyed an V of them or anyone 
of whether or not it is caused in part by the negligence of a partv indemn fi A h ’"J 311 ^ 2 ^ Indemnified hereunder and regardless 
not be indemnified for the sole negligence or %£ miiond^ ZZ f T, ’ *"*'* h °^ SUCh party indemnified shall 
negate, abridge, or otherwise reduce any T ,, ^ SUCh 0b,i8ati0I, ^ not be «o 

described in this Paragraph. In any and^ would otherwise exist as to any party orperson 

subcontractor, anyone directly or indirectly employed by any of them or anyone fiTT Y ^ emp] ° yee of Subcontr actor 1 any 

indemnification obligation under this ParaeraDh shall not hr V t a- * * Wh ° Se aCtS any ofthe m may be liable, the 

Ms "Otter employe bendil Mis. In addition. In no cent ska'll SubeonlrnclL^ hl”°r '“n* ” rta "” ! “ rn P en “' i »" *®, disability 

insurance available to or provided by Subcontractor At its sole H- *• . ° ,gatlons hereunder be limited to the extent of any 

otherwise due Subcontractor herounTor un“y otw c ” 'T M ’ ^ ‘° fr0m any 

shall be sufficient to secure the performance of Subcontractors oblieatTn^T' I^d ° money wh,ch > ,n the sole judgment of Stock, 
indemnification obligalions described herein shall be limited to n maximum of $5 000 000 W m ' h ' fcre8 “” 8 ’ *” 

specdienl^cmngly^^g^gi'S^ 
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*<* c« m p tata , »„ ** Su i« t x, ke s rir:,^ aere '' t ? t* 1 * fa ■ bt pra “ to *' i * 

occurs prior to said final completion Inspection bv wT!hn , P c ; P ° S ‘° Ck ’ any dama S e t0 ,he Work which 

FURTHER WARRANTS TTA^LL LAB^X^rr^rr”*”" ° f ‘ K “ Wi8 ‘ ,k “ TRACTOR 

FOR A PERIOD BEGINNING AT TOE DATE Z T STO« CON V^ T ^ C ° NTRACT0R SHALI - “ ™E OF DEFECTS 

CONDOMINIUM UNIT) TO A PURCHASER OF THE HOI isf or rnwJ^ ° F THE SUBJECT 0F THE WORK, (HOUSE OR 
DATE UNTIL THE LAPTOPTOEFOLLOW, SSinSZir^'™'"" 0 "™ 
WRITTEN WARRANTY GIVEN BY STOCK TO SUCH pi icru 2 F ° R THE DURAT,0N 0F AN Y LIMITED 
STATE OR FEDERAL STATUTORY VVARR>W’^E^OF^Sl^^PURCH a«fr^!!d ° F ANY C ° MM ° N LAW OR 

PERSON OR ENTITY. IF ANY. CONTRACTOR AGREES TO Makf SUBSE( ? UENT PURCHASER, OR ANY OTHER 

CORRECTSUCH DEFECTS IN O^ER TO ME^ S0LE EXPE ^E, ALL REPAIRS AND 
HOURS OF NOTICE (ORAL OR WRITTEN) OF^CHDEFKTUNam^rm RRANTY OBLIGATIONS WITHIN EIGHT (8) 

DISCRETION) AND WITHIN FOURTY-H^I^(48)HouRjfoF NOTICE ON^NONTKHERG&JCY^WIIS^nrfd'l^ ^ SOLE 
Subcontractor shall transfer any and all applicable manufacturer's warranties together with all service *nI ' 

w“:;:^ 

no, negate or abridge Stock's right to assert claims for latent orpatem defec,“oZce2 SEfcE " d SUCh W3ITan,y d ° CS 

16. Subcontractor agrees to keep the job site and adjoining property free of waste material and rubbish caused by its Work or thm ,v 

subcontractors and to remove all waste materials and rubbish on completion or termination of its Work togeLr Zb all tools 

and machinery. Subcontractor agrees that upon terminatinp Ik WcrV a p ,u„ : e u together with all tools, equipment. 

Wo* petfonnetl pu„u.„,. ^ ** ™“" 8 ■» 

published„* Jp^eeduJ.; ^ »**' —« 

u^oF^WSu^^ 

19. Subcontractor shall procure and maintain insurance in form and amounts as set forth on Exhihi, “A'- attariw t, , , • 

SiwLtr 11 benamed as a k n ad f ional insured> ,oss payee and/or ca * Ba * holder on ««* 

on Exhibit A . Prior to commencing any work under this Agreement, Subcontractor shall submit to Stock copies of policies or c J Z 
that confirm insurance coverage. No policy will permit cancellation without 15 days prior written notice of caLlIation to Stl 
certificates of insurance shall reflect such notice obligation. Failure of Subcontractor to maintain complete insurance ma^be df h 
material breach allowing Stock to terminate this Agreement, or to provide insurance at Subcontractor's sole expense in neither ewe 8 
however, shall Subcontractor's liability be lessened. Subcontractor acknowledges they shall no, subcontract any part 
without supplying Stock proof that all sub agents insurance coverage complies with Exhibit A of this contract. & 

20. Immediately upon the performance of any part of the Work, as between Subcontractor and Stock, title thereto shall vest in Stock to the 
extent permitted by law; provided, however, the vesting of such title shall not impose any obligations on Stock or relieve Subcontractor of 
any of its obligations hereunder. Upon completion of the Work described in any Work Notification Form. Subcontractor shall requesle 
Stock representative on the job site to confiim completion of the Work. Thereafter, provided that Subcontractor is not in breaches 
Agreement, and provtded that Subcontractor is otherwise entitled to payment under this Agreement, upon notification to StocTStoc^ shall 
pay Subcontractor for die Work described in the Work Notification Form in accordance with the Work Notification Form and t’he Prictt 
Addendum w,«hm twenty (20) days following Stock's receipt of arequest for payment from Subcontractor. Subcontractor hereby ™ 
that if Subcontractor fa,Is to request from Stock any sum, including, but not limited to, wages or contract sums due under this Agreement or 
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Bv 3^ACTO^S S TO R LS? TO R rro“M™rRSF^^^ N ^ R<W,B 'T E D 

21 

securitytaxesandstateunZS 

deTault by Sub ^m«orZ^Z XZ^ZTZ ^ 7 T " “” “"“*• « »to- a 

dEtobato of work cto*— * "*■ **— ~> «• ta— by to 

24. CONTRACTOR SHALL BE IN BREACH OF THIS AGREEMENT IF: 

(a) Subcontractor’s Work is defective and not remedied as provided herein: or 

(b) Subcontractor does not make prompt and proper payments to its employees, agents and/or subcontractors; or 
tohyor M:<W,raCRir ** 0eS n °* maR * ProwP 1 “d proper payments for tabor, services, work, materials or equipment fbmished by dibd jwn'es 

(d) Another contractor is damaged by an act for which Subcontractor is responsible- or 

l s £XT"™ ! “ ptrf „o™*^ 

(g) Stock is fined by any governmental agency on account of or arising out of Subcontractor’s (or Subcontractor’s subcontractors or 
agents) violation of any law, ordinance, regulation, administrative ruling and/or court order; or 

(h) Subcontractor becomes insolvent or any petition for bankruptcy is filed with respect to Subcontractor; or 

® S " bC ° ntr t° r f' S 7 nC8,eCtS l ° pr ° SeCUte the Work dil, '8 ent 'y and promptly, whether due to inadequate or incompetent suoervision 

Sk, "' d WWkm - “ ° f “ •**“* bdpfdper q—Ry „ qua lfty, „ {„ „y MW ^ n0 , £ J™”' 

ffl S—ay fill, » comply my m, of d* Ap™,™ „ „y Work N«Uk— P«m Etod »d» to A ,_ „ 

25. IF CONTRACTOR IS IN BREACH OF THIS AGREEMENT, IN ADDITION TO ANY AND ALL OTHER RF.MFD1PC ava ir am c 
UNDER APPLICABLE LAW. STOCK, IN ITS SOLE DISCRETION, MAY DO ANY O^rTO “ 

(A) IMMEDIATELY TERMINATE THIS AGREEMENT, ANY WORK NOTIFICATION FORM OR OTHER VERBAL OR 
WRITTEN AGREEMENT WITH CONTRACTOR OR OTHER CONTRACTOR BASE A(SZS^ 


CONTRACTOR 
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) 

CONTRACT0R ™ M ™*.*» BY PROVIDING CONTRACTOR WITH WRITTEN NOTICE 

PORTION OF THE WORK NOT C^ < H^™OTITOW^R Y praF^^TOACTO CT1VE W0I<K ' T ° C0MPLETE ANV 
OBLIGATIONS OR O^ERWISE CURE 

ANY OTHER AGREEMENT, AND MAY CHARGE AGAINST anv ci , r , lJ G c ^ EEMENT ’ ANY W0RK NOTIFICATION FORM OR 
INCURRED BY STOCK ARISING FROM THE ENGAGEMENT OF OTHER CONTRACTORS^PROvm EXPENDE ° ° R C0STS 

p”^ 1 ™ G ~*“b^ch,includ,nc^ 

WARRANTY SERVICE OBLIGATIONS SHOUI n Si inmniTD a nr SURE SUBCONTRACTOR S PERFORMANCE OF 
OBLIGATIONS, STOcI Ma“e aSSSSSSSS;™" 

“,ONr TOCK '“ FR0M: "* A —'A,LURETO^rsUcS D N?F R s C rcE 

d a ,=bL, ^-*»*•**".***^ 

Subcon tractcc wilhin fifteen (15) days after the effective date of such le ? Tecmem P ursuant 10 th,s section without cause. Stock shall pay 

remedy and in no event shall Subconfta^rhaveany ctoiin^br ^raequenti^«nag«^ SCT ^ ,ei * ReI * Rl ‘ ^PPld'cnble, is Subcontractor's sole 

eonte^Lieou:,S»hI3£ln; tTl 7°’ “'° vndetN,, pfio,., 

*~U togethe, « dTS^Zn J s“'rirZ3'”“ R ’7' d . kprete "“ k -'”'”*«P»P<-. ™a 
Subcontractor and Stock. Die relationship of Subcontnu^ar Bihat ofM C !iri^Mi^ntc«innctw rP<,rate ^ assoclat ' on Eolwden die 

29 a^rrX“n!^p^fn^ftC tomM, "' te! “ ,, ° fte ^ 

Z liZSL*' 1 ^ nl ^ 0I “ Chj0,1 P-I1»n»o.»ybepossibl.a^,»yh„4"i 


E:f^rFr =r “ 

resolved by finalaml bmding arht«on In accotdanobll, fit. Ctuismtetitu, Indoa^ Aftnnafion Rate oL AnteHe^ ArZl 
7q -—_ 
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31. Tins Agreement shall be governed by and construed under the laws of (he State of Florid a„, , 

Agreement shall be brought in the court of appropriate jurisdiction in the countv ■ *• 1 ** act,on brou 8 1 >‘ “ enforce or interpret this 

this Agreement require judicial interpretation, the parties hereto agree and stipulate thatth' 6 Should any P rovision of 

not apply the presumption that the terms hereof shall be more strictly construed • “T ,nteTFe ‘ ,ng or con,ide ™« the shall 
document should be construed more strictly against the party who its If ? 2 party by reaS0n of any le « al conclusion that a 

I**- "«*» hpveppnicipatpd ip 4. *>">«■» **. to .1, 

counsel of its choice prior to the execution of this Agr^!™ ^ ^ *** had M ° PportUnity t0 «"«* legal 

Imrdep toro. btoLymbyeaT,!^^ 

deemed . waive, of pp, olbpror spbseqpep, (More or reftspl ,o so comply of ,py otterppny hereunder skull be 

The provisions of this Agreement shall inure to the benefit of and shall hind ih* ■ . 

the«of My 8SSiSn ^ AE^eeme,,, t0 IM^^e^^pro^pg Subcrnitrartw fivp(5) 4ys wriIMp nodce' 011 


33, 


IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first 
STOCK: 


STOCK CONSTRUCTION, LLC, a 
Florida lin 



above written. 

SUBCONTRACTOR: 

rSmc. UJoJ^ fp 

(Subcontractor Entity Name) ~ * ^ 

By: 

PririfT^ame# 

(-'rex. 1 


Title: 
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2647 Professional Circle ♦ Suite 1201 ♦ Naples, FL 34119 


Subcontractor Base Agreement 

NAME OF SUBCONTRACTOR: A mu ps> i^Qz Sown VL o&iea , Tai<c. _ 

OWNERSHIP: ^^CORPORATION □ PARTNERSHIP J PROPRIETORSHIP C LIMITED LIABILITY COMPANY 
NAME(S) OF PRINCIPAL OFFICERS, PARTNERS OF OWNERS: 

SUBCONTRACTOR'S EIN OR SOCIAL SECURITY NO: M \ ft pg)0/l _ _ 

BUSINESS ADDRESS: c2q5£l. U ~ T^g"P H M S. ~ "PC- Kg 6 ? 

phone ^^^SSSZ^SEH fax 3>2P\ SI - P ^ D'2_ email K/VRJO:^ P^yJTi^CrCS Rsz -Sooth ./Oet- 


THIS AGREEMENT (“Agreement' 1 ) made and entered into this £} ^ day of » 20 13, by and between Stock 

Construction, LLC, a Florida limited liability company, its successors and/or assigns (‘'Stock") and_ HAre\o‘s PAhs 5T7U<S- 
0 SOUTH _("Subcontractor"). 

I. As used herein the following terms shall have the meanings specified unless the context otherwise requires. 

(a) “Bid/Proposal" shall have the meaning specified in Paragraph 4. 

(b) “Contract Documents" shall mean this Agreement, together with any and all Subcontractor Safety & Health Standards (Field 
Guidelines), Work Notification Forms, Bid/Proposals, and Plans and Specifications issued or utilized in connection with Work performed 
by Subcontractor. 

(c) “FHA" shall mean the Federal Housing Administration. 

(d) “Plans and Specifications" shall mean approved foundation plans, frame plans, floor plans, elevation plans, blueprints, construction 
sheet details, and other specifications, including FHA manuals. 

(e) “Project** shall mean the following: _ 

(f) “Stock" shall have the meaning specified in the beginning paragraph of this Agreement. 

(g) “Subcontractor" shall have the meaning specified in the beginning paragraph of this Agreement and shall include Subcontractor's 
subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be liable. 

(h) “VA** shall mean the U.S. Department of Veterans Affairs. 

(i) “Work" shall include, without limitation, any and all of the work specified in Paragraph 3 below, and any and all change order work, 
extra work, work included on all Work Notification Forms, unbudgeted work, and other work directed by Stock to be performed by 
Subcontractor; including but not limited to the management, supervision, financing, labor, materials, tools, fuel, supplies, utilities, 
equipment and services of every kind and type necessary to diligently, timely, and fully perform and complete in a good and workmanlike 
manner the Work required by the Contract Documents. 

(j) “Work Notification Form" shall mean a written order issued by Stock to Subcontractor specifying certain Work to be performed; the 
term Work Notification Form shall include forms designated “Purchase Order", “Job Start Order". “Field Purchase Order*, and other 
similar designations and containing certain information about commencing such Work and the payment for such Work. 


2. NON-EXCLUSIVITY : The purpose of this Agreement is to fix the obligations of Stock and Subcontractor as to the performance by 
Subcontractor of certain described Work. Subcontractor acknowledges that this Agreement is nonexclusive and that Stock is free to 
contract with any other person or entity for the performance of work which is the same or similar to that described in this Agreement. 
Subcontractor is also flee to enter into third party contracts with any other subcontractor, laborer and/or materialmen for the provision of 
the Work to be provided hereunder. Subcontractor will ensure that such other work performed by third party subcontractors, laborers and 
materialmen does not interfere with Subcontractor's performance under the Contract Documents and all such other contracts shall not be 
deemed a direct contract between Stock and such third party subcontractors laborers, or materialmen. This Agreement shall not be 
construed as obligating Stock to accept bids or issue Work Notification Forms to Subcontractor. 
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3. SCOPE OF WORK : The Work to be performed by Subcontractor shall be more specifically described in subsequently issued Work 
Notification Forms but is generally described as: APftc t )OrO _ 


Cost Code No:_ 

As set forth above, in conjunction with this Agreement, Stock may issue Work Notification Forms from time to time, covering the Work to 
be performed and time for completion at each specific job location. Subcontractor shall have no authority to commence Work at any job 
location until it has received a Work Notification Form for a specific job location. It shall be Subcontractors responsibility to obtain a 
Work Notification Form before beginning any Work at a specific job location. In the event Subcontractors proposal, estimate or similar 
document is attached to or referenced in a Work Notification Form issued by Stock, only those terms which define or identify the work to 
be performed by Subcontractor shall be incorporated as part of the Work Notification Form and/or this Agreement and any remaining 
portions of Subcontractor's proposal, estimate or similar document shall not be considered part of the Work Notification Form, this 
Agreement, or any agreement between Stock and Subcontractor. No substitutions shall be allowed in the performance of the Work unless 
expressly provided in the Plans and Specifications or applicable Work Notification Form, and only then upon Subcontractor first receiving 
all approvals required from Stock for substitutions. Subcontractor shall indemnify Stock for all loss, damage and expense incurred as a 
result of such substitutions, whether or not Subcontractor has obtained approval thereof. 

4. PRICING and PAYMENTS : Subcontractor has submitted to Stock a Bid/ProposaJ pursuant to Stock's “invitation to bid'* for Work, receipt 
of which is acknowledged thereon by Stock, which Bid/Proposal is incorporated herein by reference. The Bid/Proposal may be modified 
by Subcontractor only by a subsequent written and dated amendment, as approved by and receipt of which shall be acknowledged thereon 
by Stock, which approval Stock may withhold in its sole and absolute discretion. Upon acceptance and approval by Stock, such amended 
Bid/Proposal shall be attached hereto and incorporated herein by reference. The Bid/Proposal in effect at the time of the issuance or any 
Work Notification Form shall be applicable to all Work to be performed thereunder, without variation, unless otherwise approved in 
writing by Stock. Subcontractor acknowledges that its compensation is a fixed contractual rate, subject to modification under the next 
clause of this contract for changes in the Work required. Compensation under the Contract Documents is not hourly compensation. 
Subcontractor agrees that payment shall be made to the entity named in the beginning paragraph of this Agreement, and not to any 
individual person which provides Work pursuant to this Agreement. 

Notwithstanding anything in this Agreement to the contrary. Subcontractor’s right to any payment under tins Agreement is expressly 
contingent and conditioned upon: (1) Stock's determination that all Work to be performed pursuant to a particular Work Notification Form 
has been completed satisfactorily; (2) If requested by Stock, the Subcontractor delivering to Stock a full and complete release of all liens 
and claims of Subcontractor and any and all of its subcontractors and suppliers of materials, labor, equipment, work, tools, services and 
other items furnished in connection with the Work, and (3) If requested by Stock, the Subcontractor delivering to Stock an affidavit (in a 
form satisfactory to Stock) that provides that so far as Subcontractor is able to ascertain, no person or entity other than the persons or 
entities furnishing such waivers and releases, has a right to any such lien or claim for materials, labor, equipment, work, tools, services or 
other items furnished in connection with the Work. 

Notwithstanding anything in this Agreement to the contrary, if requested by Stock, Subcontractor’s failure to supply these lien waivers and 
releases will negate any request for payment until such time as the lien waivers and releases are provided. If any lien or claim remains 
outstanding after all payments are made. Subcontractor shall refund to Stock all monies that Stock may be compelled to pay in discharging 
or resolving such lien or claim, including, without limitation, attorney’s fees and costs. If Subcontractor fails to make any such refund 
within fifteen (15) days of notice to Subcontractor from Stock, Subcontractor shall be in breach of this Agreement, and Stock may, in 
addition to any other right and remedy, withhold from any sums due or to become due Subcontractor under this or any other Agreement 
such amount as may be required, in Stock’s sole discretion, to discharge or resolve any such Hen or claim, and to reimburse Stock for the 
applicable fees and costs incurred by Stock. Subcontractor-shall defend, indemnify and hold harmless Stock and Stock’s purchaser from 
the operation and effect of any lien or encumbrance arising out of the performance of Subcontractor's work, and shall turn over the 
property subject to the Work, including any improvements thereon, to Stock free and dear of all such liens and encumbrances. If any such 
Jien or encumbrance is claimed by any person or entity performing any portion or Subcontractor’s work. Subcontractor shall, immediately 
upon verbal notice from Stock, discharge same by payment or posting a sufficient bond to transfer the lien or encumbrance from the real 
property to the bond. If Subcontractor continues to receive payments from Stock, Subcontractor will hold these payments and the rights to 
future payments from Stock in trust for the benefit of, and to be first applied to payment of those subcontractors, laborers, equipment 
suppliers and material suppliers who have performed any portion of Subcontractor's work, before using any portion of such payment for 
any other purpose. In the event Stock has reason to believe that labor, material, equipment or other obligations of Subcontractor incurred in 
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the performance of Subcontractor’s work are not being promptly paid. Stock may. upon giving written notice to Subcontractor, take any 
steps deemed necessary to ensure that any payments from Stock to Subcontractor shall be utilized to pay such obligations. Upon such 
written notice, Stock may require Subcontractor to supply satisfactory evidence that Subcontractor’s obligations have been paid or to post a 
payment and performance bond for the protection of Stock, its purchaser, and those to whom Subcontractor has an obligation for payment. 
The failure of Subcontractor to provide either of these means of security shall entitle Stock to retain out of any payment due or become due 
to Subcontractor a reasonable amount to protect Stock from any and all loss, damage or expense including attorney’s fees arising out of or 
relating to any such claim or lien from one to whom Subcontractor has an obligation until the claim or lien has been satisfied by 
Subcontractor. 

Acceptance of Work and payment therefore by Stock under this paragraph shall not be construed as a waiver by Stock for Work later found 
defective and shall not release the Subcontractor from liability under any warranty for defective Work or for any obligation to perform 
warranty service Work. 

5. SUBCONTRACTOR REVIEW and INSPECTION : Subcontractor expressly agrees to read and familiarize itself completely with ail 
Contract Documents, including but not limited to the Plans and Specifications applicable to this Agreement or any Work Notification 
Form, to independently verify all information furnished by Stock or contained in the Plans and Specifications and to inspect the job site 
before starting any Work under a Work Notification Form. Subcontractor shall immediately report in writing to Stock any discrepancy, 
deficiency, variance from or violation of any laws, ordinances, rules, regulations or orders of any public authorities observed or known to 
Subcontractor in the Work, Plans and Specifications or at the job site. All Plans and Specifications furnished to Subcontractor by Stock are 
the property of Stock and shall not be duplicated or used for any purpose other than the performance of the Work and must be returned to 
Stock at the completion of Subcontractor’s Work. Subcontractor shall be solely responsible for all construction under this Agreement and 
any Work Notification Form, including the techniques, sequences, procedures and means, and for coordination of all Work. 

Subcontractor has made an independent investigation of the site, and the soil conditions and has satisfied itself as to all of these conditions 
such that the Bid/Proposal include payments for all Work which may be performed by Subcontractor to overcome any unanticipated, 
underground, or concealed conditions. Subcontractor waives any and all rights and claims for any changes to the Work Notification Form 
amount for any items or claims which Subcontractor could have become aware of prior to accepting the Work Notification Form and/or 
commencing Work thereunder had its examinations of the Project been conducted in a reasonable manner. 

Subcontractor shall be responsible for inspecting any work of another contractor that may affect its own Work and shall report in writing to 
Stock any defects in such work upon discovery of the defect prior to commencing any portion of the Work, or it shall be deemed to have 
accepted such work as correct and fit to be accommodated into its own. If Subcontractor shall be delayed in the commencement, 
prosecution, or completion of the Work or shall be obstructed or hindered in the orderly progress of the Work by an act, failure to act, 
omission, neglect or default of Stock, any architect, another contractor or subcontractor, or any of their respective agents or employees, or 
by any cause beyond the control of Subcontractor, then the time fixed for completion of the Work may be extended in the sole discretion of 
Stock and only if Subcontractor notifies Stock in writing within forty-eight (48) hours of the discovery of the cause of such delay. 
Subcontractor expressly agrees not to make, and hereby waives, any claim for damages on account of any delay, obstruction, or hindrance 
for any cause whatsoever, including but not limited to, the aforesaid causes, and agrees that Subcontractors sole right and remedy in the 
case of any delay shall be an extension of the time fixed for completion of the Work. 

6. PROSECUTION OF WORK : Subcontractor shall cooperate with all other contractors engaged by Stock to the effect that their work shall 
not be impeded and shall give such other contractors access to the job site necessary to perform their contracts. Subcontractor shall 
perform the Work in a prompt and diligent manner whenever such Work, or any parr of it, becomes available, or at such other time or times 
as Stock may direct so as to promote the progress of the entire Project. Subcontractor shall not delay or otherwise interfere with or hinder 
the work of any other contractor on the job. If the work or property of another is hindered, delayed, or damaged by Subcontractor, 
Subcontractor will pay for all costs and damages incurred by such other party and will cause all such damage to be corrected to the 
satisfaction of and without cost to Stock. Any materials that are to be furnished by Subcontractor hereunder shall be furnished in sufficient 
time to enable Subcontractor to perform and complete its Work with the time or times provided for herein or in any Work Notification 
Form. If. in the opinion of Stock, in its sole discretion. Subcontractor falls behind in furnishing the necessary labor and/ or materials to 
meet the schedule established by Stock, then Subcontractor shall take such steps and actions as are deemed necessary by Stock to improve 
the rate of progress, including, but not limited to, increasing the labor force, number of shifrs and/or work such overtime as may be 
required, at its own expense, to bring its part of the Work up to the schedule established by Stock. Subcontractor agrees to reimburse or 
pay Stock, or Stock may withhold payment otherwise due under this Agreement, for any and all damages that Stock may sustain as a result 
of such delays by Subcontractor. Time is of the essence in this Agreement. 
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Subcontractor shall perform all labor in a thorough and workmanlike manner, according to the highest standards of the trade. 

Subcontractor warrants that all labor done and any materials furnished by Subcontractor will meet or exceed FHA minimum property 
standards, VA requirements, any applicable building code requirements and all Stock requirements. Should a dispute arise as to the proper 
interpretation of this Agreement, or any work or material performed or furnished hereunder, which concerns the parties hereto only, or 
which concerns Subcontractor and any other contractors), subcontractor(s) or suppliers), the dispute shall be decided by Stock, whose 
decision thereon shall be final and conclusive. In any event, and in spite of any dispute, claim, or controversy arising out of this 
Agreement, Subcontractor shall proceed diligently with the Work, pending final determination pursuant to any disputes clause or pursuant 
to any other action taken with respect to any dispute, claim, or controversy. 

7- MATERIALS and EQUIPMENT : Subcontractor shall secure and maintain material ordered by Subcontractor until completion of the 
Work and satisfaction acceptance by Stock. Subcontractor shall be responsible for the receipt, delivery, unloading, hoisting storage, 
warehousing, protection, insurance and all other risks of loss relating to any materials or equipment Subcontractor is to furnish, install, 
provide, or have provided to It under this Agreement. Subcontractor shall keep adequate supply of materials on hand at all times, as 
required to meet production schedules. Subcontractor shall be responsible for toe security of all materials on the jobsite. Further, if the 
Work requires the installation of materials furnished by others, it shall be the responsibility of the Subcontractor to examine the items so 
provided, and to thereupon handle, store, and install the items with such skill and care to ensure a satisfactory and proper installation. Loss 
or damage to the materials due to acts of negligence by the Subcontractor shall be deducted from any amounts due or to become due to the 
Subcontractor. 

8. SUBCONTRACTOR REPRESENTATIONS : Subcontractor represents and warrants that it is fully qualified in all respects to perform the 
Work and shall at all times maintain strict discipline among its employees. Subcontractor shall supervise and direct the Work competently 
and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in 
accordance with the Contract Documents. Subcontractor shall be responsible to see that the finished Work complies accurately with the 
Contract Documents. Subcontractor agrees not to employ any person unfit or without sufficient skill to perform the job for which 
Subcontractor was retained for the Project. Subcontractor agrees that Stock shall not provide training of any kind. Accordingly, it is the 
sole responsibility and expense of Subcontractor to provide training for the Subcontractor or its employees, agents, or subcontractors. 

Subcontractor shall not discriminate against any employee or applicant for employment because of race, creed, color, sex, age or national 
origin. Subcontractor shall comply with all equal opportunity or affirmative action requirements or plans as may be set forth in the 
Contract Documents. 

Subcontractor shall at all times remain an independent contractor, solely responsible for the Work, methods, techniques, procedures and 
supervision and coordinating al portions of the Work to be performed under this Agreement and Field Guidelines, No provision hereof 
shall be construed to make Subcontractor Stock's agent. All person employed by Subcontractor, or Subcontractor’s sub-contractors to 
perform services in connection with this Agreement shall be under the exclusive control and direction of Subcontractor or Subcontractors 
subcontractors, it being the intention of the parties that Subcontractor and its subcontractors shall be and remain an independent contractor. 
Stock shall not exert actual control, nor possess the right to control, the actions of the employees of Subcontractor or Subcontractor's 
subcontractors in performing duties under this Agreement. 

Subcontractor shall fully protect the Work from loss or damage and shall bear the cost of any such loss or damage until final payment has 
been made. If Subcontractor or any one for whom Subcontractor is legally liable for is responsible for any loss or damage to the Work, or 
other work or materials of Stock or Stock's separate contractors. Subcontractor shall be charged with the same, and any monies necessary 
to replace such loss or damage shall be deducted from any amounts due Subcontractor. 

Subcontractor shall not load nor permit any part of any structure or property to be loaded in any manner that will endanger that structure or 
property, nor shall Subcontractor subject any part of the Work or adjacent property to stresses or pressures that will endanger it. 

9* LICENSES and PERMITS : Subcontractor shall, at Subcontractor's sole expense, hold and maintain all required licenses, obtain 
all required permits and shall comply with all laws and ordinances and the rules, regulations, and orders of all public authorities relating to 
the performance of the Work. In the event of termination of this Agreement, Subcontractor shall immediately transfer and assign to Stock 
any and all applicable certificates, permits, contracts, subcontracts, and purchase orders relating to the Work. Subcontractor agrees that 
Stock is not responsible for providing any tools or benefits for the Subcontractor or its employees, agents, or subcontractors. 
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10- REGULATORY COMPLIANCE and HAZARDOUS SUBSTANCES : The Occupational Safety and Health Act of 1970, as 
amended (OSHA) has established regulations entitled OSHA Hazard Communication Standard. According to the regulations, 
manufacturers of hazardous materials are required to furnish Material Safety Data Sheets (MSDS) giving information on proper handling 
and precautionary measures in using the materials. Many substances commonly used in residential construction fit the description of 
hazardous materials established by OSHA. Subcontractor shall comply with all OSHA regulations pertaining to the work and any materials 
used in the work. Subcontractor shall have sole and exclusive responsibility for training its employees, subcontractors and suppliers in the 
proper handling of hazardous materials and any precautionary measures required. Subcontractor shall supply all protective clothing and 
devices necessary to protect its employees, subcontractors and suppliers from hazardous materials while on the site. Subcontractor shall 
obtain all MSDS's pertaining to any hazardous material used or created in the process of performing the work, and shall distribute copies of 
such MSDS's to Company and to all other contractors, subcontractors, and suppliers performing work on the site. Subcontractor shall also 
obtain from all other contractors, subcontractors and suppliers performing work on the site, copies of all MSDS's for all hazardous' 
materials used or created by such contractors, subcontractors or suppliers, and shall retain copies of such MSDS's and provide them to 
Subcontractor's employees, subcontractors and suppliers as required by the OSHA regulations. In other words. Subcontractor must 
exchange MSDS's with all other contractors, subcontractors and suppliers, and implement a training program for its employees. 

Subcontractor acknowledges and understands that the Project may be subject to the requirements of the National Pollutant Discharge 
Elimination System, as amended (NPDES) and Clean Water Act, as amended (CWA). Subcontractor is fully aware of the NPDES and 
CWA and shall not in any way interfere, damage or in any way negatively impact the structures and /or procedures in place or to be 
implemented at the Project pertaining to NPDES and CWA. Subcontractor shall be responsible for any loss, damage, fine and penalty 
incurred by Stock or its affiliates due to acts of negligence by the Subcontractor and such costs and expenses shall be deducted from any 
amounts due or to become due to the Subcontractor. Further, Subcontractor shall indemnify Stock for any and all costs, fines, penalties and 
expenses incurred by Stock as a result of violations of NPDES and CWA caused by Subcontractor. 

11. EMERGENCIES : In the event of an emergency affecting the safety or protection of persons or the Work or property at the job site or 
adjacent thereto. Subcontractor, without special instruction or authorization from Stock is obligated to act to prevent threatened damage, 
injury or loss. Subcontractor shall give Stock written notice within twenty-four (24) hours after the occurrence of the emergency, if 
Subcontractor believes that any significant changes in the Work or variations from the Contract Documents have been caused thereby. If 
the Stock determines that a change in the Contract Documents is required because of the action taken in response to an emergency, a 
Change Order shall be issued to document the consequences of the changes or variations. If Subcontractor fails to provide the twenty-four 
(24) hour written notice nored above, the Subcontractor shall be deemed to have waived any right it otherwise may have had to seek an 
adjustment Pricing or an extension to the term of this Agreement. 

12. ASSUMPTION OF LIABILITY: Subcontractor agrees to, and hereby does, assume full responsibility for any and all acts, negligence or 
omissions of Subcontractor's employees, laborers, agents, materialmen, and subcontractors and any and all employees and agents of the 
aforementioned, and any and all other persons doing work under an oral or written order or contract with Subcontractor, 

13. INDEMNIFICATION, HOLD HARMLESS & DEFENSE : The Work performed by the Subcontractor shall be at the risk of the 
Subcontractor exclusively. To the fullest extent permitted by law, at Subcontractor's sole expense. Subcontractor shall indemnify, defend 
and hold harmless both Stock and the Owner (if different from Stock) and their affiliated companies, parents, subsidiaries, partners, joint 
ventures, representatives, members, designees, officers, directors, shareholders, employees, agents, successors, and assigns (collectively 
referred to as ''Indemnified Party/ies") of. from, and against any and all claims concerning, pertaining to. related to. arising out of and/or 
connected with the Work and Contract Documents, including but not limited to demands, suits, liabilities, causes of action, damages, 
claims for bodily injury, death or damage to property, judgments, contractual liabilities, including costs and expenses associated thereto 
which include but is not limited investigative and repair costs, attorneys' fees and costs, consultants' fees and costs, and other expenses, 
any of which arise out of, relate to, result from, are occasioned by, contributed to by, connected with and/or are in any way caused, in 
whole or in part, by the acts of, omissions, failures and/or performance by Subcontractor and/or any of its subcontractors, laborers, 
materialmen, agents, or employees, or anyone for whose acts any of them may be liable, as to any of the following (collectively referred to 
as "Claims"): 

(a) Work as required by the Contract Documents and under this Agreement; 

(b) construction or others services as required by the Contract Documents and under this Agreement; 

(c) materials furnished as required by the Contract Documents and under this Agreement; 

(d) violations or alleged violations of Occupational Safety and Health Act of 1970, as amended, or to regulations promulgated thereunder, 
and/or to violations or alleged violations similar state laws and regulations; 
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(e) injuries of/to and/or destruction of tangible property, including the loss of use or economic loss resulting therefrom; 

(f) defectively performed and/or alleged defectively performed Work by Subcontractor and/or any of its subcontractors, laborers, 
materialmen, agents, or employees, or anyone for whose acts any of them may be liable; 

(g) breach of this Agreement; and/or 

(h) acts or omissions which include negligent or willful misconduct of Subcontractor and/or any of its subcontractors, laborers, 
materialmen, agents, or employees, or anyone for whose acts any of them may be liable, whether active or passive. 

In_ Whole or in Part : Subcontractor s obligation to indemnify, defend and hold harmless the Indemnified Parties, shall not be construed to 
negate, abridge, or otherwise reduce any other right or obligation of indemnity which would otherwise exist to any party or person 
described in this Paragraph 13. 

Subcontractors obligation to indemnify, defend and hold harmless the Indemnified Parties is applicable whether any Claims are caused in 
part by any of the Indemnified Parties, whether active or passive. 

Subcontractor's obligation to indemnify, defend and hold harmless the Indemnified Parties is applicable whether any Claims are caused in 
part by the concurrent act(s), omission(s) by and/or negligence of any of the Indemnified Parties, whether active or passive, provided 
however, said Indemnified Party shall not be indemnified for its own sole negligence or willful misconduct. 

Limitationson Obligations & Florida Statutes. Section 725.06 : With regard to any and all Claims, Subcontractors obligation to indemnify, 
defend and hold harmless the Indemnified Parties shall not be limited in any way by any limitation on the amount or type of damages, 
compensation, insurance requirements and limits set forth in Exhibit “A", or benefits payable by/for Subcontractor or any subcontractor 
under workers' or workmen's compensation acts, disability acts or other employee benefits acts. Notwithstanding the foregoing. 
Subcontractor's obligation to indemnify, defend and hold harmless the Indemnified Parties shall be limited to the greater of: 

(a) A maximum of $5,000,000.00; or 

(b) the amount of this Agreement sum; or 

(c) the maximum amount of insurance coverage limits available to the Subcontractor under any and all policies of insurance and applicable 
to any Claim(s). 


The parties agree and acknowledge that this limitation bears a reasonable commercial relationship to this Agreement and the services being 
provided hereunder, and this indemnity clause is intended to comply with the Florida laws on indemnity and specifically to comply with 
Florida Statutes, Section 725.06, including any amendments thereto, and is to be interpreted in such a way as to be fully enforceable. If any 
word, clause or provision of this Paragraph 13 is determined not to be in compliance with Florida Statutes, Section 725.06, including any 
amendments thereto, it shall be ineffective and the remaining words, clauses and provisions shall remain in full force and effect. 

Duty to Defend : Subcontractor's duty to defend under this Paragraph 13 is independent and separate from its duty to indemnify and hold 
harmless, and the duty to defend exists regardless of any ultimate liability of Stock and/or any Indemnified Party. The duty to defend arises 
immediately upon presentation of a Claim by any person or entity with written notice of such Claim being provided to Subcontractor. 

Survival Provision : Subcontractor's obligation to indemnify, defend and hold harmless will survive the expiration or earlier termination of 
this Agreement until it is determined by final judgment that an action against the Indemnified Party/ies for any and all matters indemnified 
is fully and finally barred by the applicable statute of limitations. 


Waiver of Subrogation : Subcontractor waives any rights of subrogation against Stock and shall require any of Subcontractor's 
subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be liable to waive their 
subrogation rights against Stock. 

Secure Performance : At its sole discretion. Stock may withhold, from time to time, from any monies otherwise due Subcontractor 
hereunder or under any other contract or agreements, a sum of money, which, in the sole judgment of Stock, shall be sufficient to secure the 
performance of Subcontractors obligations under this Paragraph 13. 

Notice : Stock shall provide written notice of any Claims within sixty (60) days after Stock becomes reasonably aware that Subcontractor 
may be liable for any such Claims. 

14. SUBCONTRACTOR WARRANTIES : Subcontractor represents and warrants to Stock that all equipment and materials provided by 
Subcontractor and incorporated in the Work will be new, unless otherwise specified in the Plans and Specifications, and together with the 
Subcontractor's Work shall be of good quality, free of defects and in conformity with the Contract Documents. It is understood between 
the parties hereto that all equipment, materials and Work not so in conformity shall be defective. Subcontractor specifically agrees that it is 
responsible for the protection of the Work until final completion and that Subcontractor will make good or replace, at no expense to Stock, 
any damage to the Work which occurs prior to said final completion. Inspection by Stock shall not relieve Subcontractor of its obligations 

_ herein. SUBCONTRACTOR FURTHER WARRANTS THAT ALL LABOR AND MATERIALS FURNISHED BY _ 
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SUBCONTRACTOR SHALL BE FREE OF DEFECTS FOR A PERIOD BEGINNING AT THE DATE THAT STOCK CONVEYS 
TITLE OF THE SUBJECT OF THE WORK, (HOUSE OR CONDOMINIUM UNIT) TO A PURCHASER OF THE HOUSE OR 
CONDOMINIUM UNIT, AND CONTINUING FROM SUCH DATE UNTIL THE LAST OF THE FOLLOWING TO OCCUR: (1) ONE 
YEAR: (2) FOR THE DURATION OF ANY LIMITED WRITTEN WARRANTY GIVEN BY STOCK TO SUCH PURCHASER OR (3) 
THE DURATION OF ANY COMMON LAW OR STATE OR FEDERAL STATUTORY WARRANTIES OF SUCH PURCHASER, OR 
SUBSEQUENT PURCHASER,OR ANY OTHER PERSON OR ENTITY, IF ANY. SUBCONTRACTOR AGREES TO MAKE, AT 
SUBCONTRACTOR’S SOLE EXPENSE. ALL REPAIRS AND CORRECT SUCH DEFECTS IN ORDER TO MEET ANY OF 
SUBCONTRACTOR’S WARRANTY OBLIGATIONS WITHIN EIGHT (8) HOURS OF NOTICE (ORAL OR WRITTEN) OF SUCH 
DEFECT IN AN EMERGENCY (DETERMINED BY STOCK IN ITS SOLE DISCRETION) AND WITHIN FORTY-EIGHT (48) 
HOURS OF NOTICE ON A NON-EMERGENCY BASIS. In addition. Subcontractor shall transfer any and all applicable manufacturer’s 
warranties, together with all service and operating manuals for materials furnished by it under this Agreement, to Stock when the Work is 
completed or this Agreement is terminated, whichever Occurs first. The warranty contained in this paragraph 14 is in addition to any other 
special warranties required by contract or law, and such warranty does not negate or abridge Stock's right to assert claims for latent or 
patent defects in accordance with applicable law. 

The Subcontractor agrees to satisfy such warranty obligations which appear within the warranty or guarantee periods established in the 
Contract Documents without cost to the Owner or the Contractor. If no guarantee of warranty is required of the Contractor in the Contract 
Documents, then the Subcontractor shall guarantee or warranty the Subcontractor Work for the period of one ( 1) year from th e date(s) of 
conveyance to the end user. 

The Subcontractor further agrees to execute any special guarantees or warranties that shall be required for the Subcontractor’s Work prior 
to final payment. 

All guarantees and warranties must be submitted to the Contractor in a form acceptable to the Contractor prior to and as a condition for 
Final payment. 

Subcontractor expressly agrees that all warranties made by it in this Agreement shall survive the termination or expiration of this 
Agreement for any reason prior to the expiration of the full warranty period. 

15. RUBBISH and DEBRIS : Subcontractor agrees to keep the job site and adjoining property free of waste material and rubbish caused by its 
Work or that of its subcontractors and to remove all waste materials and rubbish on completion or termination of its Work together with all 
tools, equipment, and machinery. Subcontractor agrees that upon terminating its Work at the site. Subcontractor shall conduct general 
clean-up operations, including, but not limited to, the cleaning of glass surfaces, paved streets and walks, steps and interior floors and 
walls, where applicable. Any personal property left by Subcontractor on or around job site for thirty (30) days following completion of the 
Work, excluding any Work performed pursuant to warranty service obligations, will become the property of Stock. 

16. ASSIGNMENT : Subcontractor shall not assign this Agreement or any payments due or to become due hereunder without the prior written 
consent of Stock, which consent may be withheld in the sole discretion of Stock. Payments to Subcontractor will be made in accordance 
with Stock’s current published payment procedures, as the same may be amended from time to time. Payment to Subcontractor of all or 
any portion of any progress payment or the final payment shall not constitute or imply or be evidence of performance of the Work by 
Subcontractor or acceptance of any portion of Subcontractor's Work by Stock, or in any way waive or affect Stock's claims or rights 
against Subcontractor. 

17. CHANGES : Stock reserves the right to make changes in the Work in the nature of additions, deletions, or modifications, without 
invalidating this Agreement and agrees to make corresponding adjustments in the contract price and time for performance. All 
changes will be authorized by a new written Work Notification Form which will include conforming changes in any 
Bid/Proposal, payment schedule and/or time for performance. 

18. INSURANCE REQUIREMENTS : Subcontractor shall procure and maintain insurance policies in the form and amounts as set 
forth on Exhibit “A”, attached hereto and incorporated herein by reference. All coverage shall be placed with an insurance 
carriers duly admitted in the State of Florida and shall be reasonably acceptable to Stock. All insurance earners must maintain an 
A.M. Best rating of 4 'A-VIII s * or better. Certified copies of all insurance policies must be made available and provided to Stock 
within ten (10) days ofStock's request. Die word ‘Claims’* used in this Paragraph 18 has been defined in Paragraph 13 above. 

Endorsements in Insurance Policies : In addition to Exhibit ”A'\ the Subcontractor shall carry and maintain commercial general liability 
insurance on ISO form CG 00 01 10 01 (or a substitute form providing coverage equal to or greater than said form). All policies of liability 

_ insurance shall contain an Additional Insured Endorsement on ISO form CG 20 10 11 85 (or a substitute form providing coverage equal to 
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or greater than said form which would at a minimum additional insured status with respect arising out of Subcontractor s Work pursuant to 
the Contract Documents and which provides coverage both during the products completed operations hazard period.) Such insurance shall 
cover liability arising out of premises, operations, independent contractors, products-completed operations, personal and advertising injury, 
bodily injury, property damage, and liability assumed under an insured contract (including the tort liability of another assumed in a 
business contract). There shall be no endorsement or modification of the commercial general liability, excess or umbrella coverage forms 
which contains any of the following: 

(a) Limitations or Modification of Contractual Liability Language; 

(b) Limitations or exclusions for Damage to Work Performed by Sub Contractors; 

(c) Limitations or Exclusions for Residential Work 

(d) Limitations or Exclusions for Multi-Unit Dwellings 

(e) Limitations or Exclusions related to explosion, collapse, underground property damage; 

(f) Pollution Exclusions; or 

(g) work performed by subcontractors. 

Additional Insured : Stock shall be named as an additional insured, loss payee and certificate holder on each of the policies as outlined in 
Exhibit “A**. Coverage under all policies shall be afforded to the additional insureds whether or not any Claims are actually in litigation. 

Stock shall remain as an additional insured on each policy for a period not less than ten (10) consecutive years from the date of final 
completion of the entire construction project that is the subject of this Agreement and the Contract Documents regardless of the date when 
the Subcontractor. Subcontractors subcontractors, laborers, materialmen, agents, employees, and/or anyone for whose acts any of them 
may be liable, completes or finishes any Work or any other construction work, and/or regardless of the dates any certificates of occupancy 
are issued. Subcontractor's obligation to have Stock remain as an additional insured on each policy for a period not less than ten (10) 
consecutive years from the date of final completion of the entire construction project will survive the expiration or earlier termination of 
this Agreement until any and all Claims are fully and finally barred by the greater of any and all applicable statute of limitation or statute of 
repose. 

Priority of Insurance Coverage: It is the intent of the parties that all available and applicable insurance coverage of the Subcontractor, 
whether primary or excess or umbrella policies, be primary coverage for any and all Claims concerning, pertaining to, related to, arising out 
of and/or connected with the Work and Contract Documents, regardless of who makes said Claims. Further, the parties intend that Stock‘s 
insurance policies be excess over any and all available and applicable insurance policies of Subcontractor for the purposes of indemnity and 
defense of Stock. 

Certificates of insurance : Prior to commencing any Work under this Agreement, Subcontractor shall submit to Stock copies of policies or 
Certificate of Insurance that confirm appropriate insurance coverage. 

Each Certificate of Insurance shall provide that the insurer must give Stock at least ninety (90) days prior written notice of non-renewal or 
material change in coverage and termination of the coverage thereunder. Not less than two (2) weeks prior to the expiration, cancellation 
or termination of any such policy, the Subcontractor shall supply Stock with a new and replacement Certificate of Insurance and additional 
insured endorsements as proof of renewal/replacement policies of insurance. 

Subcontractors Notice to Insurance.Carriers and Agents : Prior to commencing any Work under this Agreement, Subcontractor must 
provide a fully executed complete copy of this Agreement with Exhibit “A” and all amendments to each of its insurance agents and 
insurance carriers. Within ten (10) days after execution by the parties of any future amendments, modifications, additions, deletions, 
changes or addendums to this Agreement, Subcontractor must provide a fully executed complete copy of this Agreement with Exhibit *’A“, 
as amended, to each of its insurance agents and insurance carriers. 

Subcontra ctor's Subcontractors : Subcontractor acknowledges it shall not subcontract any part of this Agreement without supplying Stock 
proof that all Subcontractors subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be 
liable, obtains and maintains appropriate insurance coverage as detailed in Exhibit ~A“. It shall be Subcontractors sole responsibility to 
ensure that Subcontractors subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be 
liable, fully complies with this Paragraph 18 and Exhibit “A“ and future amendments thereto. 
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Additionally, and prior to commencement of the Work, the Subcontractor shall provide Stock with a Certificate of Insurance showing 
insurance coverage, in compliance with Exhibit *‘A‘‘ each and every Subcontractor's subcontractors, laborers, materialmen, agents, and/or 
employees, and anyone for whose acts any of them may be liable. Coverage shall be no less than the limits as described in Exhibit "A". In 
the event any of these policies are terminated, for any reason, the Subcontractor shall provide Stock copies of Certificates of Insurance 
showing replacement coverage in compliance with Exhibit **A'\ 

Waiver of Subrogation, from Insurers: Subcontractor shall obtain from each of its insurers, a waiver of subrogation as to each of its 
insurance policies, in favor of Stock with respect to any Claims concerning, pertaining to, related to, arising out of and/or connected with 
the Work and Contract Documents. 

Breach: Failure of Subcontractor to maintain complete and appropriate insurance is a material breach. In this event, in addition to the all 
other remedy provisions in this Agreement, Stock can elect to terminate this Agreement or to provide insurance at Subcontractor’s sole 
expense: in neither case, however, shall Subcontractor's liability be lessened. 

19. COMPLETION : Immediately upon the performance of any part of the Work, as between Subcontractor and Stock, title thereto shall vest 
in Stock to the extent permitted by law; provided, however, the vesting of such title shall not impose any obligations on Stock or relieve 
Subcontractor of any of its obligations hereunder. Upon completion of the Work described in any Work Notification Form, Subcontractor 
shall request the Stock representative on the job site to confirm completion of the Work. Thereafter, provided that Subcontractor is not in 
breach of this Agreement, and provided that Subcontractor is otherwise entitled to payment under this Agreement, upon notification to 
Stock, Stock shall pay Subcontractor for the Work described in the Work Notification Form in accordance with the Work Notification 
Form and the Bid/Proposal within sixty (60) days following Stock's receipt of a request for payment from Subcontractor. Subcontractor 
hereby agrees that if Subcontractor fails to request from Stock any sum, including, but not limited to, wages or contract sums due under this 
Agreement or any Work Notification Form, within ninety (90) days from the date they became due, said sums to Subcontractor and 
Subcontractor shall have no claim thereto. 

20. WAIV ER : TO THE EXTENT NOT PROHIBITED BY LAW, CONTRACTOR HEREBY WAIVES AND RELINQUISHES ANY AND 
ALL STATUTORY OR CONTRACTUAL RIGHTS THAT IT MAY HAVE TO OBTAIN STOP NOTICES OR LIENS, MECHANICS' 
OR OTHERWISE, AGAINST THE PROPERTY OR IMPROVEMENTS THAT ARE THE WORK AND AGREES NOT TO FILE ANY 
SUCH NOTICE OR LIEN AGAINST SUCH PROPERTY OR IMPROVEMENTS FOR ANY LABOR, SERVICES, WORK, 
MATERIALS, EQUIPMENT, TOOLS OR OTHER ITEMS FURNISHED TO OR FOR STOCK. TO THE EXTENT NOT PROHIBITED 
BY LAW, CONTRACTOR AGREES TO LOOK SOLELY TO ITS CONTRACTUAL RIGHTS FOR RECOVERY. 

21. TAXES/CHARGES : Subcontractor shall pay all taxes, contributions and/or premiums payable on its employees or on its operations under 
workers' compensation laws, unemployment compensation laws, the Federal: Social Security Act, health and welfare benefit plans, gross 
business taxes, sales and use taxes, contributions and/or premiums which are payable by the employees and the Subcontractor shall 
indemnify, defend and hold Stock harmless from all liability, loss and expense resulting from Subcontractors failure to comply with these 
requirements. Subcontractor shall comply with all rules and regulations at any time applicable hereto and shall, on demand, substantiate to 
Stock's reasonable satisfaction that all taxes and charges are being properly paid SUBCONTRACTOR SHALL BE SOLELY 
RESPONSIBLE FOR WITHHOLDING TAXES, SOCIAL SECURITY TAXES AND STATE UNEMPLOYMENT TAXES FOR ALL 
EMPLOYEES OF SUBCONTRACTOR. 

22. DEFECTIVE WORK : Should Stock notify Subcontractor (orally or in writing) that any part of the Work is incorrect and does not conform 
to the terms of the Contract Documents, Subcontractor shall immediately being to correct such defective work and shall complete such 
corrected work within forty-eight (48) hours unless Stock shall agree to a longer period. If Subcontractor refuses to perform any corrective 
work, Subcontractor shall waive the above described forty-eight (48) hour period and such refusal or failure to perform the corrective work 
shall be deemed a default by Subcontractor hereunder. Subcontractor shall bear the entire cost of such corrective work, including any cost 
incurred.by the disturbance of work completed by other contractors. 

23. BREACH : SUBCONTRACTOR SHALL BE IN BREACH OF THIS AGREEMENT IF: 

(a) Subcontractor s Work is defective and not remedied as provided herein; or 

(b) Subcontractor does not make prompt and proper payments to its employees, agents and/or subcontractors; or 

(c) Subcontractor does not make prompt and proper payments for labor, services, work, materials or equipment furnished by third parties 
to it; or 

(d) Another contractor is damaged by an act for which Subcontractor is responsible; or 
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(e) Subcontractor or any third party furnishing labor, services, work, materials, equipment, tools or other items for the Work files any 
claim or lien against the property where the Work has been performed and such claim or lien has not been discharged or resolved within 
twenty-four (24) hours after notice thereof to Subcontractor, and Subcontractor has not posted a discharge bond within this twenty four (24) 
hour period; or; 

(f) Subcontractor fails to perform warranty service under this Agreement or any other prior or contemporaneous Subcontractor Agreement 
with Stock; or 

(g) Stock is fined by any governmental agency on account of or arising out of Subcontractor's (or Subcontractors subcontractors or 
agents) violation of any law, ordinance, regulation, administrative ruling and/or court order; or 

(h) Subcontractor becomes insolvent or any petition for bankruptcy is filed with respect to Subcontractor; or 

(i) Subcontractor fails or neglects to prosecute the Work diligently and promptly, whether due to inadequate or incompetent supervision, 
insufficient skilled workers, lack of material or equipment, improper quantity or quality, or for any other reason not described herein; 

(j) Subcontractor fails to comply with any terms of this Agreement or any Work Notification Form issued under this Agreement. 

24. REMEDIES : IF SUBCONTRACTOR IS IN BREACH OF THIS AGREEMENT, IN ADDITION TO ANY AND ALL OTHER 
REMEDIES AVAILABLE UNDER APPLICABLE LAW, STOCK, IN ITS SOLE DISCRETION, MAY DO ANY OR ALL OF THE 
FOLLOWING: 

(A) IMMEDIATELY TERMINATE THIS AGREEMENT, ANY WORK NOTIFICATION FORM OR OTHER VERBAL OR 
WRITTEN AGREEMENT WITH SUBCONTRACTOR OR OTHER SUBCONTRACTOR BASE AGREEMENT BETWEEN 
SUBCONTRACTOR AND STOCK AND DISMISS SUBCONTRACTOR FROM THE JOB SITE BY PROVIDING 
SUBCONTRACTOR WITH WRITTEN NOTICE OF SUCH TERMINATION; 

(B) ENGAGE OR EMPLOY OTHER CONTRACTORS TO REMEDY SUBCONTRACTOR’S DEFECTIVE WORK, TO COMPLETE 
ANY PORTION OF THE WORK NOT COMPLETED BY SUBCONTRACTOR, PERFORM SUBCONTRACTOR'S WARRANTY 
SERVICE OBLIGATIONS OR OTHERWISE CURE SUBCONTRACTOR'S BREACH AT SUBCONTRACTOR'S SOLE COST AND 
EXPENSE; 

(C) WITHHOLD FROM SUBCONTRACTOR FOR UP TO ONE HUNDRED TWENTY (120) DAYS ANY SUMS WHICH MIGHT BE 
DUE OR BECOME DUE TO SUBCONTRACTOR, WHETHER UNDER THIS AGREEMENT, ANY WORK NOTIFICATION FORM 
OR ANY OTHER AGREEMENT, AND MAY CHARGE AGAINST ANY SUCH SUMS WITHHELD ALL SUMS EXPENDED OR 
COSTS INCURRED BY STOCK ARISING FROM THE ENGAGEMENT OF OTHER CONTRACTORS AS PROVIDED IN (B) 
ABOVE OR OTHERWISE RELATING TO SUBCONTRACTOR’S BREACH, INCLUDING, BUT NOT LIMITED TO, STOCK'S 
OVERHEAD AND PROFIT; AND/OR 

(D) WITHHOLD FROM SUBCONTRACTOR FOR UP TO ONE (1) YEAR AN AMOUNT, WHICH AMOUNT SHALL NOT 
EXCEED FIVE PERCENT (5%) OF THE CONTRACT PRICE FOR THE WORK, TO INSURE SUBCONTRACTOR'S 
PERFORMANCE OF WARRANTY SERVICE OBLIGATIONS. SHOULD SUBCONTRACTOR FAIL TO PERFORM SUCH 
WARRANTY SERVICE OBLIGATIONS, STOCK MAY CHARGE AGAINST SUCH AMOUNT WITHHELD ALL SUMS 
EXPENDED OR COSTS INCURRED BY STOCK ARISING FROM SUBCONTRACTOR’S FAILURE TO PERFORM SUCH 
WARRANTY SERVICE OBLIGATIONS. 

25. TERMINATION : This Agreement may also be terminated and Subcontractor dismissed from the job site by Stock at any time in its sole 
discretion, with or without cause, by providing Subcontractor with notice (written or oral, in the sole determination of Stock) of such 
termination, and such termination shall be effective as of the time and date stated in such notice. In the event of termination of the 
Agreement pursuant to this paragraph 25 without cause, Stock shall pay Subcontractor within sixty (60) days after the effective date of such 
termination, all sums due and owing Subcontractor for all labor incurred and all materials incorporated in the Work performed under this 
Agreement prior to the effective date and time of termination. Subcontractor acknowledges and agrees that if Subcontractor is terminated 
pursuant to this paragraph 25 with cause. Subcontractor shall have no claim against Stock for any additional sums, including, without 
limitations any claims for material purchased but not used in the Work, or for lost profits or for any other claim or sums whatsoever. The 
termination payment described herein, if applicable, is Subcontractor’s sole remedy and in no event shall Subcontractor have any claim for 
consequential damages. Further, in the event of termination. Subcontractor will turn over all equipment and materials ordered, purchased 
for and delivered to the Project, and Stock will pay the Subcontractor any amounts due based on the percentage of completion of 
Subcontractor's Work that is incompliance with this Agreement and the Pricing, actually accomplished and equipment and materials 
supplied to the Project; excluding any payment for unearned profit and overhead. Subcontractor will facilitate transfer of Work to Stock by 
assigning its rights under subcontracts and purchase orders. 
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26. ENTIRE AGREEMENT : This Agreement, together with the Contract Documents, constitutes the entire agreement between Subcontractor 
and Stock and there are no other agreements, oral or written, by and between the parties hereto, except as to Subcontractor’s warranties 
under any prior or contemporaneous Subcontractor Agreements with Stock, which warranties are incorporated by reference herein for all 
purposes. This Agreement, together with the Contract Documents, does not create a partnership or other unincorporated association 
between the Subcontractor and Stock. The relationship of Subcontractor is that of an independent contractor. 

27. HEADINGS : The paragraph headings in this Agreement are for convenience only and shall not affect the meaning, interpretation or scope 
of the provisions which follow them. 

28. NOTICES : Unless otherwise set forth herein, any notice to be given or served upon any party hereto in connection with this Agreement must be 
in writing, and shall be (a) delivered by hand, (b) send by Federal Express, Express Mail or other overnight courier service, sent to the address on 
the first page hereof or such other address for notice as the parties shall last have furnished in writing to the person giving the notice or (c) sent by 
facsimile transmission with a copy delivered pursuant to (a) or (b) above. Any such notice or demand shall be deemed to have been duly given 
or made and to have become effective (i) if delivered by hand to a responsible officer of the party to which it is directed, at the time of the receipt 
thereof by such officer, (ii) if sent by facsimile transmission as of the date and time of transmission, and (iii) if sent by Federal Express, Express 
Mail or other reputable overnight courier service, upon the earlier of the date of receipt or one (1) business day after posting thereof. If a notice is 
mailed in the manner provided above, it is duly given, whether or not the addressee received it 

29. INVALIDITY : If any provision of this Agreement is held to be illegal, invalid or unenforceable under present or future laws, such 
provision shall be fully severable. This Agreement shall be construed enforced as if such illegal, invalid or unenforceable provision had 
never comprised a part of this Agreement, and the remaining provisions of this Agreement shall remain in full force and effect and shall not 
be affected by the illegal, invalid or unenforceable provision or by its severance from this Agreement. Furthermore, there shall be added 
automatically as if part of this Agreement a provision as similar in terms to such illegal, invalid or unenforceable provision as may be 
possible and may be legal, valid and enforceable. 

30. DISPUTE : If a controversy or claim arises out of or related to this Agreement, including a claim relating to an action taken by Stock 
pursuant to the self-help remedies of paragraph 24, and the parties cannot resolve the matter between themselves within sixty (60) days 
after Stock is first provided written notice of the claim or controversy by Subcontractor, the parties agree to try in good faith to settle the 
dispute by mediation under the Construction Industry Mediation Rules of the American Arbitration Association. If not settled by 
mediation, the dispute shall be resolved by final and binding arbitration in accordance with the Construction Industry Arbitration Rules of 
the American Arbitration Association, and judgment upon the award rendered by the arbitrator(s) may be entered in any court having 
jurisdiction thereof. Should a dispute arise between Stock and a buyer of a residence regarding materials supplied or work performed by 
Subcontractor, Subcontractor agrees to participate in, and be bound by, arbitration proceedings between Stock and the buyer. 

31. JURISDICTION and PRESUMPTION : This Agreement shall be governed by and construed under the laws of the State of Florida. Any 
action brought to enforce or interpret this Agreement shall be brought in the court of appropriate jurisdiction in the county in which the 
property is located. Should any provision of this Agreement require judicial interpretation, the parties hereto agree and stipulate that the 
court interpreting or considering the same shall not apply the presumption that the terms hereof shall be more strictly construed against a 
party by reason of any legal conclusion that a document should be construed more strictly against the party who itself or through its agents 
prepared the same, or being agreed that all parties hereto have participated in the preparation and negotiation of this Agreement and each 
party had full opportunity to consult legal counsel of its choice prior to the execution of this Agreement. 

32. WAIVER : Except as expressly set forth herein, this Agreement may not be changed, modified or terminated, except by an instrument 
executed by the parties hereto. No waiver by either party of any failure or refusal to comply with the obligation of any other party 
hereunder shall be deemed a waiver of any other or subsequent failure or refusal to so comply. 

33. COUNTERPARTS and FACSIMILE/PDF SIGNATURES : This Agreement may be executed in any number of counterparts, each of 
which shall be deemed an original and all of which shall constitute one and the same agreement. Signatures given via facsimile or scan 
PDF transmission and shall be deemed given as of the date and time of transmission to the other party and shall be deemed original. 

34. PERSONS BOUND : The provisions of this Agreement shall inure to the benefit of, and shall bind, the heirs, executers, administrators, 
successors and assigns of the respective parties. No person shall be deemed to be a third party beneficiary of this Agreement or any portion 
thereof. Subcontractor may not assign this Agreement without Stock's prior written consent which consent Stock may withhold in its sole 
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and absolute discretion. Shade may assign ibis Agreemenl in any affiliate* Hiibsidiary or other third parry by providing Subcontractor live 
(5) days ttrinen notice tfrereaf. 


JN WITNESS WHEREOF, the parties have i\xtx .uteri this Agreemenl as of the day and year first above written. 


STOCK; 

STOCK CQMSTRT.'CT lOK. LLC,fl 
Fit 



SUBCONTRACTOR: 

V 

(Subcontractor Eni 

By: 

Print Name: ______ 

Tide: JpC fC/v . CyV 



Wi A a _) v\C 
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£, 

^®si?3=K^i!^. ‘ 

2647 Professional Circle • Suite 1201 ♦ Naples; fa. 3411© 


NAME OF^BCONTRACTOR: ■ ■ Prime Drywall A Painting, lntx 1 _ 

OWNERSHIP: ^CORPORATION 5 L PARTNERSHIP "i PROPRIETORSHIP 3 UMITED LIABILITY COMPANy" 
NAME(S)QFT.R1NCIPAL OFFICERS, PARTNERS OF OWNERSrfc^j**™^™ : . 

’ SUBCONTRACTOR^ BIN OR SOCIAL SECURITY NO- . 

'RiistwEssjAPDl^ESg:^ _4S30N, Hiatus Rofld,Sfe 104 •' ,'• '. ' 


3L-6 I 


EMAIL' pnmBpatnt@comcastnst 


THIS AGR^MENX.r J Afirttaii«3t , l piadt and enUsred into 'this ' $\h . day' of August, 
Construction, LU?j & Florida limited liability cornpmny, its successors eudnor a&jrgci (*■Stodc , ) 


_,20 14 , by and hetwra Stock 

^ furafl A Painting | 1 r^ 

---C^b con li u c lL ‘ 0 


^“BiAlbTipoEarsbfin have the incantig'fipcc^ .. . 

X Doimibils" st ill mean this Agreement, togeaw with any and all Subeontretoor Safety & Health Standaids (Field 

.Guidelines), Wo* Nctifieaifon Fonns, Bid/ProporaJs, end Plans and Specifications issued or utilized in connection with Wok performed 
- ^/Subcontractor. ‘ * .* ; c * ; * 

slutfl mtan thc FcdcnaJ Housing Admimslratian. * 

. (d^-Plons and Spedfleaifonj- shall mean approved foundation plans, frame plans; floor plans, elevation plans, blotprims, consmietioji 
short end oifiei specification*, including FHA manuals 

{tjJ^ProjdcT shoJ) mean the following:__ '* , ■ 

(f) *‘Stock" flhaJl We themeaning opacified intfc laming paragr^ 

(£> ; ^ubcoate^tor n shali haw tiic mearons specified iu the beginning paragraph of th& Agreement and phall mcludcSub contractors 
subcontractor*, libqrerai materialmen, egeais, or employees, and anyone for whose acts siy of them, may be liable; 
*{h)pVA r !iball7T>e«Tithc U£. Department of Veterans Altiira.' 

® rWntf stall teJwk, without hmtkn, any and ill of the wo* specified in Paragraph 3 below, snd any cidall change cider woit 
extra wait, woricincludcd 00 £ TT " f ~ J * M ~“=—^ ... .... ^ 


- -Suboontractoi;including fat not limltod to the management, supervision, ftnanctug, labor; msfcyials, toob, ftd, azpplio, utilities, 
i. ^.W®|pad»crvices pfevoy ldnd and type necessary to dUigeaifiy. timely, and My paWend complete in a good and workmanl ike 
■ curinwflrc Work required bythe Ctatrac^lijciimoiits, 

<J)?Woik Notification FomTshall town a wHtteri order issued by Stock to Subcontmctw specifying ootafo Wo* to be -performed; the 
•^ indad ^ fornw.desigrwed “Purchaja Order", “lob Start Order". "Field Purehasofttfa", and other 

■M PftE X frUStVlTT ; The pi^we of this Agr^mentis to fix itooM^lioagofS^^Snl^hactor^to^ ^n^X. by 
SubeontnhtoT dforrtnjn tteitibed Wo*..! Subcontractor acknowledge* toot this Agreement is nanexdusiw add tha Stoek is free to 


—. ... w auMtijjtu Ujuiu ptlt yr w-WU HU 

# ^Vorit be prowdod hereunder, Subcorttraotor will cos 


. deemed a 
construed 


i to Subcontractor. 


ill Such other contracts ^11 ^ bo 
TWp Agrocmaot shall art be 


_l. I ' I- 


Pagnlof^ 1 :- | 
RevOT/07>2OM 


Stock 

Suboouti&Uur InrtieJHi 
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odets 

Notification Forinsbotis generally described < 


|by Subcontractor ihal I be brirtjpeeytcally described in atibeeqacutiy esued Work 
Exterior&jntejoh Painting 


Cost Code No; . 


Atj aafimh above, h.coiytmdwn : yith tjifo Agreefaerit, Stock may faueWb* Notificetion.Fornis from time to tun* coveringihe Work to 
bej>erfbnned anti time lor completion it each specific job location. Subcontractor sh^ll have iio authority to co m mence Work at any job 
b^aricn until it baa received a.WoHc Notification Bonn fm acpwfie Job location. HdullbeSobamtmi^erejpowbaity to obtain a 
Work Notificotioo Forte bcfore begtiraing eny. Wo* ot a specific Job location. In .the event Subcontractor's proposaL estimate or similar 
dofct^b CttEchcdtoor referenced in a Work Notification form issued by Stocked* those tams.wbicli define or identify the work to 
taderfbxmed bv Subcontractor rim!! he inmnmted *■--1 ’ J ....... 


' < . , •" • :—•--. *7-** nvtMMHnui luuu luiuw miaccmctri ana any reraamtng 

pottions ?f Subcontractor's proposaL estiraate or umlJardoctnuenl sbdl hot be consumedpartpf fee Wo* Notification Form, this 
Apeemeat. orany asnsemort betweeoStocktmd Subcontractor. No substftutjonsahaJI be allowed in' fee perfor mance of fee Wo* unless 
espresstyprovidod miheMank and Specifications or qtpli cable Wo* Notification Funn, and only then upon Stfetwitrartor firatreedving 
all approvals required from Stock for substitutions. Subcontractor shall indemnify Stock fcrallhiu, demag e andetpenss incurred as e 
result of tudt substitution t, whefeg or not Subcontractor has ob uriped approval ttifTWf 


Tt ^flNQ Wti PAVMEN JSi ■ Subcontractor Has submitted to Stock a Bid/Propo sal pcrsnairttc Stock** ‘invitation fe bid" for Wo*, receipt 
‘of Which taatkhowledged thereon by Stock, wlriclt Bjd'Proposal la iftcotporatod hrzsih by reference. The day be modified 

by SubooMnetor only by a nferequent written and doted amendment, as approved by and receipt of which shall be acknow ledged feereon 
by Stock,which' approval Stock may withhold hi its sole aid absolute discretion. Upon acceptance and approval by Stock such encoded' 
Bid/Fmpqsal than bp attached hereto end inemptoirted herein by reference.' The Bid.'Propozal iri effect at fee time or the issimnce or any 
W^* Notification Form shall be applieableto all Wo* to bo performed thereunder, without variation, unless otherwise approved in 
writing by Stock. Subcontractor acknowledges feat its compensation ran fried contractual rate, 'subject to modification under the next 
elapse of feia contract for changes to fee Work required, Qmtpenfiadah under fee Contract Documents is not hourly compensation,. 
Subcontractor ttgrees feat payment sliall be made to fee entity named in fee beginning paragraph of this Agreement, end riot to any 

mdividuaj person Wbhdi provides Wo* pursuant to this Agreement.- 

oorithigenf and -co n d i ti on ed qpcm: (!) Stock’s determination feat all Work to be perfbimed pursuant to 9 particular WorkNotifl cation Form 
hasbeencompletedeat^actoriiy.P) If requested by Stock, fteSuboantractor delivering to Smelts fall end complete release of all liens 
asd^ dafm^ of Subcontractor and «ny and. all of ttonboohtraaora and auppMeraofmatoriak, labor, equqmiem. work, tools, eisvices and 


fctratttuftaory to Stock) feat provides that ao 6 r as Subcontractor is able 10 uncertain, no pmon or entity other than the ptrams or 
entities fttirishing arch waives end releases, hat * right to any suck Hen or claim far materials, labor, equipment work tools, services or 
other tens fimtifeed in c onn e ctio n wife thoWoik. • 

Notwithstanding anything fa this Agreement to fee oontnny, if requ e sted by.Stock Subeontraeta** failure to supply these Hen waivers and 
■ rc ^ Kci negate any request for payment until eucb time oa die lien waivers and releases ure provided. If m* .lien or claim remains 

orrwolvujg suchileporebirm including, without Itoritotinh. Bttimrey’t fees end costs. Jf Subcontractor^b(omakeanyLchj^W ! 8 ”' 8 

..JilL’i r>A-ysr\ J_“ fej.u_n 1 __V._—_a * — . . . * . . _ w 


. ; ’ « • - , • .----P- .PW. un <11 vtMM* VI wtN> n^iwiUQiii, «UU diVMLnioy, ID 

swhanxnjnt'isxrmybe nxjuirBH, ; m Stock’s tote discretion, to diichinsc or rtaolve hy *oc!i Heh ordaSm, andto'roSbarBc Stock for&c 
BppltcabJtJffaas tmAcost* imanmi hy S(oct Sobcoahiafitoi AiH defat SnrfamUfy and boldliroleaa Stocfacd StoA’g pwrtofrfipm 


pnjpmy swjcw w my wooc* mumvL&^mqBovaDWE ttwean, to btoefc-ftra tad clear of ) cnah liens and ^ewabrences. Ktny such 
♦Mor myffldsf^poe is classed by aay pcrswi orqjfity pafocimng iny^ortlbp or SuboofitrwsDi’B w*. Sflibcantjictor ebsl.L immediately 
. tiPoj 1 disdiarge sameby payment oTpo^fag a roSSpenj' tend to transfer.fee Ken or eucunfeiance fcm the teal 

suy father Impose. M&e went Stock has reason to bilreve to^bwwnnferiai. equipment or ether obligations cfSobcoiOre etpr incuned in 


,PBge2oflJ •* 
:Rev0l/07O0H 
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Pf Suboonlnictor'i work mt mtebg prtmpdy paid, Stoi* ^ upon giving written notice to 'Subcontractor tale any 
. . m^thatervpayn^froraStockto Subetmtfasordudl bemiliwJ.topay ^hgbligntoif. Uwiiaich 

./writtennt,tiee,.Stockmay wqg toSabcdrili^stes&ctorywidenice thatBnbcnatohn'.obl^tftiaihavebeehpsMtirtoposta 

' eotirtJsiock 

'■ «W-»wli daJm or lien firim one to whom Subcontractor K*i an obligation rmtattw plaint or lien baa teen sarijfferfb^° W *** 

SubwntiiqtO£ . ■ • J 


wrirwity jierttoc Woik. 


Mt be construed k a waiver by Stock forWork lat<x found 
ity for defective Work or for any obligation lo perform 


Cojitract Poctmaits, including bat not limited to the Plans and Specifications tpplicibleto Oils Agreement or any Work Notification 
V. PT verify all mfonwnion funwtedby Sto&orcontaioed in theTtons and Specificdions and to ton»ct ttejbbdte 

sa ! r V B £ ®V Wder e^aik Notification Fotm. Sttocontroctorahall immediately report n writing to Stock my discrepancy 

...^cwnq-. variance ^mvbliahnormyhws, cidtoarfaes, ndes. regulations or of any public eotootSies observed orknown’to 

' ft* 1 j y gr* A " Pto “* pd Specifications fiuniahcd'to Sdaiwteetor by Stock ere 

Woi{c * be. solely respoiisible for all 

any Work, Notification Perm, including too techniques, sequences, procedures end means, and lor coordination of all'Work- 

Sutfoontnictqrliismade windcpetecntmTOstigmion ofthe alto, end toe soil conditions and has etffafied itself as to ell of these condHiona 
nidi toe) (be B^Pmpoml mcJude payments tor all Work whfchmiy be performed by Subcontractor to overcome atjyu nm tic matctL 
unrjwgr^ad. or.concealed conditions. Subcontractor waives any and all rights end claims for any fhsngesio toe Work Notification Form 
■amountfor any riems or claims which Suhoontrector could have become aware of prior to accepting toe Wo* Notification Form end-or 
commenqng Weak thenamder had its eiuraraations ofthe Project been conducted in a reasonable mann er. 

I 

; gtoj* my jdefettg.iD such wodenpon riitcovgyofthe defect prior to commencing any portion ofthe Work, or it shall beVtoiu^'tot^ *° 

- occulted such Work as comet end lit to be eccommodeted into.Its own! If Subcontractor shah te delayed in tte coamencem art, 

. omission, neglect or default of Block, anjj anshited, another crmtiaaDr or subcontractor, or any of their respective egrits or empfoyeea. or 
by twy «us» b^ond the control of Sufecoritredor, then toe dmeJixed forcempletioa oftoo Wotk may beextended in to sole discretion of 
8to«k and jwd y if Sebc ontmctornofifics Stock in .writing witohi fcrty-oiitot (48) hours of toedittemy oftoe cause of such delay. 

•Jaticflw.orhfataoa 


cae^ of wy delay ihafl be an ttlchstoi of foe time fixed for mmpk&m of foe Wcrt^ ' s sole right *nd remedy to the 

HWSEflTn^ OF WORK; ..Sobcontraaor flhiiU.poqpqite with .all other contiwjtors engaged by;Stoqk to tf» effect that thdr workihafl 
not |» im peded *nd riafl gvtTmch ofter.cota&cfaOT vxtss to the job rite rieccquy fo perform thafrontnete., Subcontractor stall 
perform Ac Woftiij *j mmptund diligent timhiwwhinevta'rtdi WoA, or wy part of it; becorpct available, or &t such other enneertiroa 
^ ^nncitte tbe pn^srra of the Subcontractor shall K)t<W^orotowflcn!e^witb orhhxter 


Subcontractor will pny tor all costs ted damages facumd by such other party rmd will carao all nch temageto be caaected to toe 
. MtUlMtionof ted wlftoot cost’to Stock. Any materials tom atotp.be flimlihed by SBbWtrwtor litmmHer .h»n be fomfehed m sufficient 
time to entele Sttoamiiuutoi to petiami and complete its Wori: with toe tiineor timos provided for herein or in any . 

;.- - Fon P- .*U» tbaopmnlipfStodi, fa’ its sole difm^lSbbcoot^ctor fUlsbehlnd m fiBn^fag theaceessary labor and/or materials to 
■ m«4 faeiqhedule established lqf Stock, toeh -Subctantraotor dull trite sucb' stqis and actions as e(e daemed n eoegar y by Stock to Improve 

fa, faercaang toe laborfaca humter of ritiffa anl/oritPTt auabovatnneasBttybe' * 
reqi^tted, atheown tepenm, tobrii^ its part oftoe Woik up to toe schedule egtEbUshtdbyStock. Sabean ir sctor agtes tarronbarecor 

of cu&h ddaysb)~ Soboontridcr. Tltitofo of^Hio essence in this Agreement 










• _ - - —• -, — ■ —— T«r».v»«.n a —W "UHH MW a* wail dfatHbfltO COLICS Of 

suqh MSOS's to Company and to all other bontractoi^ anbeoutmetore,^ suppliers performing woik on the she. Subcontractor than also 
obtain (torn Silother contractors, subcontractors and supplier! performing woik oa flic sitc.eopks of all MSDS’afor oil hazardous- 

or created by con tractors, subcontractors or suppliers, and shall retain copjes of nidi MSDSfc and provide them to 

aibcontradDTS and by Ac OSHA ^’takms. 1st other word^Suboontractor must 

jpliera/ md taipTancnt b training program for its employees. 


\ ‘ » . -^---- VH ujvm ~ UIU U 4 WD HUIUUMJ rU l [ClOTE JJOCn&JgC 

EteiMt^n SyBtera.es amended (N^DES) and Ckea Water Ac^as amended (CWA). 'Subcontractor b Ally irwaro oftlwNPDES and 
CTyA mef aali tM .rn.tmy wsy inleftre, tamsge or in my way negativdy iptpart tie (tTucturra asd kr proccriurerb place or to be 

to. NPDES rod CWA. Suboontrartor shall be rcspmuibtefor any loss, damage,,-fine end penalty 

• ambuoS due or to bwhne^peto dtoStAeonttaean. Further, Suboontmetorahall indemnify Stock far any and all costs, fin es.p enaftte and 
expauies incurred by Stock as 8 result of vioktioittofNPDES and CWA oauaad by Subcontractor. 

.1 l. EMERQEM C^. In the went ofen cmoBency nflktmg the safety orpmtectroD of posoiB or the,Work or property et tbe job site or 
•' ^ieteto, Subcontractor, without special instruction orkebonzxtkin from Stock is obligated to act to prevent 

iuiiiiy or ^s.' Sobcon traitor sbaUgive Stock written nolle® within twcnty-four 'CM) hoirta efts the occomttee oOhe emagency. if 
. Sntcanftriaor believes flit any significant changes in the Week at variations Aam the Contract Ooeemaits have been caused thereby. IF 

fllCStOrfC tflHMlhftt— tfirtta tJtiMmmjw elt. riiwt.twJ t,_•_ j*J_ . as -• « '* 


— - j— '"' 7 !— “— - —*-snwwiiHiiqi.ujvjkftupu imubCDi mcecnnn raiocn in response k> an emergency. a 

Qitnge Order dteU-be rawed to document Ac ooncajiionoeB oflho chAngea or vuratfans. If Subanrtracior fed* lo provide Ac twroty-four 
(24) hour fclittCft notice noted above; Ae.SobcoBtrwrtDrBhall bo deemed to have wexyed my right it otherwise may haw had to actf <m 
acgaitiue^Pricifi^ or an drtensiem to Ae term of Ais Agreement 

’ ’ i ■ , t * . * 

^r. A^SUMPjnOK ii ff UdBILTTY ; Subcriulracfor agrees ip, and.Hereby does, assume foil responsibility for Rny.end>alI &cts I negligence or 
pn^ssions^of Subcpbtractor’a employees,' lahoim, Agents, materialmen, and subcontractors «4d my arid all employees* and agents of Ac 
rforemajfoiled, mid any and all ether persons doing work'under tin oral or written orderor contract vriA Subcontractor. 

l3 ' hold HARMLESS &JiffiEtigg : Tbp Work performed by the Subcontractor shell be et As risk.of the. 

• f Si^ctor exclusively. Tdihefullest extent p&pnhted by ’ kw.tf Subcontractors sole expense,-Snbccmractor AdlioKtemnify- ddend 
’ • pd;^Id-^«nnVen bo A 'Stock, and .the Owner (if dffibectfifwn Stock) end their affiliated ebmjjBmes, parents, subsidiaries partnag, joint 
VttJjUres, tqjrc^tntetives, numbers,' designees, officervdirectpie, shareholders, employee?, agents, successors, end ebbIbds (oejlwtively 
toftjrod td. Bfi '"Indemnified PtttylesT) nffropi, «hd agatnrt'my <ad ell claim concerning, pertaining to. related to. arising out ofendfar 
obi*ectrf uffft ; Ae! Work antj Contend Documents, toefeding ted hoi UnAcd-to demaids, suite, liabilities, causes of damages, 
cJmjns for,bptfljy deaiH.br dara&go to property,Judgments, dontrECtusl liabilities, Indudingcosts and oqj ic nm associated thereto 
*-« - uAItA-isoliidebiittenot .Audled irrvestfgittve-.nd repair oostyattoTneys*- &cj oraj^co^-xons ollan ts^fcci and-coats, nod .other eatpeoses; - 
any’of which mo cnxl hi rriate io, result ftrim, are occasioned by, cdntAuted to by, ecosectsd with, tedbr ire to any way caused, m 
vAble or pt'ptH by Ac acts of, cuiissiona,fai hires ond/br po rf oi m gncc by Suboopiroctor endbr any of itB subcan tractors; Ubmcra, 
■xneliaiabnto, sgtiifa; or eniptoyewr,' or nnywie for triwsejacta ar^ofAem dray bo liable, as to any of the followtoa (collecthuly re&rrad to 

n ...••** . ‘ .* • ‘ •: . ‘ • . ■ 

' (a) Metric ifi reqjrfrod by.Ae Contract l^octnncnts land rmier thia Agremhait; . ■ • ’> 

■ (b) ^onimicticm «s required by fife Qmtiyt Doc ran o pta lmd voder Ai# Agreowc^ .. -* 

.** fc) Atteri^BfahnABdaari B ij uiT ed tivihe Chrrfracf DfVajrigntiE A ' 


Act of 1970, Q amended; or to. regulations pnoomlgafed themalder, 


fttfe5ofl2 : 

iitevowoiToii * 
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mdordcatiw^on „ ^ ^ __. pT _„__^.^„ (UfillJWB(IV | Mli 

(fjdtfectivdy . performed amttoi alleged defectivelyperformed. Work ,by SubrontractQr and/or any of it* subcaotiactora, ttboiwa, 

’ inetfiriaJrhen, agents, Of employees,-or anyoneT d* whoseactsgny aftbesrmay be liable; 

‘ Xgjbrcacbofthis AgSresmeat^radfor ■ 

' delude negligent or willful niiscon^ ; of'SubooniiactOT tnd'or any of ha subcontractor*, labozws, 

■hiWM<*gr fr Pan: Subcpntiactor'i obligation to indemnify; defend and boid htrmlen the indemnified Fntug, shall not be eonetmed to 
negate, ^widgo, or ofteiwus reduce any other right or obligation of indemnity which would otherwise exist to any party or person. 

■ ’described fa this Paragraph 13. 

Subcqntrtctor’s obligation to indemnify; defend and hold harmless the Indemnified Parties is applicable whether ray .Claims are caused in 
P»t by any of the, fodemnifteij Parti ea, whether.active or passive, 

Sujjctmtriiptor’i obligation fa indemnify, defend end hold harmless the fademmfied Parties fs applicable whether any ttiims are caused fa 
. .part .by tpe coocttimt-setts), omission(s) by.tmd/oBr n^ljgcnco.of any pf the Indemnified Parties, whether active or passive, provided 
ho we\^,‘raid indemnified not be indemnified for its dot sole negligence orwOlfiil misconduct * 

UmitfliQhp on C^ 725.06:. W1 fh rcgfiid tp any end all Claims, Subcontnjctor’s'oUigaiion to indemnify, 

•defend aw.totd harmless ffad 1ndcmmfied Parties sfaifi not be limited in gdq‘ way -by ray.Jtfaititfcuron ’the amount or type of damages, 
oome&fef^ rtquhements upd Jhnitt set (faith fa Eadrib;f ?A\ or benefits payable by/for ^boiitaetororfiify’sulfaGntmctor ’ 

nncer wikers or workmen's compensation- acts, ■ disability ads or other’.employee benefits «*& Notwithstanding the foregoing 
Subrontr*ctor“ s obligation fa fnflemnify, defend’and hpld harmless thc lndew nified Patties ahull be limited to the greater oft 


(a)ft maxpnwn of 55,000,000. (KJ; dr 
{b$hc amount of this Agreement rom; or 



applicable 


- - , . , , . ... J** this Agreement and the services bong * 

provided fcoeunoer, wtd fids mdemnity claase is intended to dorapfy with fhePIorida laws on fadamnity and specifically to comply with 
•Florida Sjatut^ Sectjbn .725.06,fnichiiding any aroendinents thereto, and Is to be i n terp reted fa fiich a way os "fa be fully enforceable! If any 
wad, clspso'brpjbyJelon ofthfaJ^arajpspli 13 Is deterinmed not to be fa OQmpliaace wTfa Florida Statutes. Section 725.06. including mv 


Dufcifl Infeed: Subcontractor!* duty to defend under this Paragraph 13-fa fadepepdentend separate from its dlify to indemnify and hold 
harmless, find the duty, to defend exists regardless of my ultimate liability ofSibck erafor any izufamzufied Party, The duty to defend arises 
'immediately upon presentation of a CUdm by wqr-pereort crentify with written notice of such Cfaiui being provided to Subcontr acto r. 

Survival Rowsfon: 'SubcocteRcto^t ohj^tfon to indemnify, defend bnd hold harmless will survive the expiration or leroriristion of 

thi i Agre^neoiimtil if fa J e te n a faed fay final judgment that to action tgafart the Indemnified Party,fe far my and nil matters indemnified 
fa fatly arid finally Ibfintd by the applicable stetute of limitations. 


Wfli ver fi jf'$ubrogatfoa: Suhofrfttraclnr .rarivei- wny rights of abrogation igafaat Stock.jfad rfnll require any of Suborotisctor'a 
fub^contrattars, febbrerai materialmen, agents, or employees, end anyone for whose * i J 


r whose acts any of them may be liable to waive their 




. SgOT^PBrfo^nftt^cg -A^ , its sole “discretion. Stock may., withhold, fiom lime to ilnfa, from my monies • otherwise idoc Subcontractor 
■ hor^underpr under, cry otherxebtrata ox agreement*, aemn'of incmey, wfaic^ intheiote judgment of Stodc, shall be sufficient toume the' 


s . - 


MBIT r - -» mv <«f •Nnwc «PV v» M*ij ywmin ifiuuii wyo Bam VMflA KrtMffilftbO iw a umuiiy aware’that Subcontractor 

; ... -. . ., .... 

... M- • SUBCON TOACTOR WARRANTIES: Subcontractor r e pres aite wid warraita tp Stodr that fifi equipment and materiak-proyided fay 

•SobednteaWOT md hKiicupo^ed -jn dac V* oA%hl Wtiew, unless otiittyriie specified Phms end Specifiratfans. and fagethto- wife the 

i'Subocmtnsotot** Woik thauWo’fgoi^d ofdefecta'and fa confbiridty with ire CbnttectPdca roa i ts . it is understood between 

! tbc portico* berttd’toell «pjptn&Jt^materials gn(i WirKnot ao’fa confomjify.filan badefectivc.'Subcontrartar ^edficaify ogreutiiut it b * 
.resfonobhi for fie prfaeci/pn of the Vorit vmii frail oofapletioin end tteSuboorttrector will make good or replace, at no spouse to Stock, 
ray damage fa die Wo* which occurs prior to arid fin'll mtplctim.hi^cc^^ relieve Suboon tractor of hg obfi^tiorts 

' lierpm, SyBCONTRACTOR FURTHER WARRANTS TH.AT’Ali> LABOR AND MATCR1ALS-FURNISOTD BY . !_ 


•Page 6 of 12 • 
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t of Subcontractor's Work pursuant to 
i hazard period.) Su^tajuranco shall 

. - ... ^ piwh»^*«aajp!eted operations; personal 

'bwSV WTO. PWP^. daws* *nd liability assumed under an hmured : oontnira (Muding foe. fort liability of another assumed In a 
bl^caslwntrartlk^era shall beno endorsement, or ntofofeitkij) 6ftho‘cojimimskl general JntiM ty % in ce» or umbrafla'ccveraK forms 
-Wtuch contains nny Of the folio whig; i *. '■'... . ; . , 



■ .(bj l-Mtptidtis or, tfxclimoas for Damage to Wo* Performed by Sub Omti^ctoiK 
. (c)lrfroititic>nsor {SxdusSoii sforResidential Work : y 4 ' 

. jCd)liiiritjsti<?h*ilOrfeccJicwriS forWuhi-Unh Dwellings . 


v {^:Polhit}on£jrdiidpn's;or 
.CHE)t’wpA:porfortnedfty.eiibc^ 

i^me^ maidifionol insured, to?s payee end'c e it i fi c a le Raider on eacfeoftirtpoliei® as onitinedin 

:S^Ot shell wmiin B in additional insured on each' policy fnr a period not Jess Aw'ten (10)'consecutive yean from the date of final 
tw^lriion of lire ratte.constiuction pntfect thatfe the subject of-tUis Agreement arid the'Contisc#Documents‘ regardless ofthe date when 
CW SubwJtaie^uu.^StihwnttactoT's suheommetors.- laborers, tnaltri^lmen, agents, employees, md'ar anyone for whose ads any of Aon 
- mfiy boiifeblc, cotmjleaes or finishes mv Work ornnv other enrn*fmrfv>n k* a* a,*— - _L _v-_ 


ere issued. -Subcontractor's obligation to huve.Gtod: nanain as an additional intnrtd on etch polity for a period net less gun ten (10) 
ooipeeutijra yean from Ac dare of final completion ofthe entire «*stmc two project will survive the expiration or earlier temhuiion of 
this Agreement until any and aD Claims are lully and finally hatred by the greater of any end alt applicable statute of limitation or sta te la of 
repose. .} 

PnprcW tf JMti fjPgfP Qoygypyy ft 1* the intent, of foe pertica that all fivaDBbfc and applicable hwurance. ooviragu ofthe Subcpntrador, 
r wh^w pjrimary or excess or umbrella policies, be prinjay coverage tor any arid oJI Claims ixw^fog, jmriainmg to. ztUied to, ariang out 
of and/or tamped wi* foe Wbik imd Contract Documente, raga^^ of who makes said Chums, Furfoer, the parties intend that Stock’s 


■ Caflrfipflfo ftflmftTgnfi g Wot to commencing any \tt»k under fob Agraoroi^ Subcontractor foil! submit to Stock copies of policies or’ 
‘_Ccrtificalfl ofihsarahco thai confirm appropriate htforanoe 


.. # . . ..r written notice of non-renewal or 

.* -■. O^Kial^ange fa taymgc an d temfofcdon ofthe coverage foercunfosr.' Not less thto tw(2) weeks prior to Weapiii^ caacdla&m 
or fewrirairian offiny sopplyStodC with a new and i^oaratQatificafe of Insurance and additional 


SflfefflttlflPrt Notice ‘to Iifaiu^ccCmera and_AggttK Prior to oosmS\eadng ray Work under this Agreement Subcontractor must 
complete copy of f& Agreement with Btiribit “A" aid all mDeodinKrts to each' pf fte fasuntoce floats and 
.JnpMC^jcmri^ra.* Wifofe .^.(10) ;days' «*eaut&m f*y the parties,pf my future, gniendniatfa» modifica tions, additio n^ idcktiona, 

ASA *. •' o pA\y‘exiasttd annplde copy of fois Agn*m»twiih Exhibit •“A’’, 


asomendod* to eooh of ftsinsrimiceagents andinfonncecaniett. ■* 


. SidiCmite^^ lihofcra, ipycrialineii*A^ails, nr erapfoyie?; aud’^yeiic for whose acts *ny of foeto may be 

•V r \ 5 ra^femjrtaW-a^ detritedfei Exlubh^ *A*[ 1l.ia4.Wsnbctmtiacfer , i sdfe responsibility to 

.. . ^tl^Sifopcferajlp^awb^^ fahorefe,- m fl te i t a lrn qh egahtB, Wemployees; ^ anyone-for whexse acts any of them may he 

v. -My compflcswith foisPar^grtph 18 arid jBxhM^ andfetura airafonend foraetD. ’ 


♦ : • i 
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; find Prior ita.Stibconfrwator gull pnwide Stock with « Certificate of Insurance showing 

.; t^ytf flnc^ covfcrag^fa cojhpliarico Enlufrit "A r eath and every SotconirseterTs cuboontrarton, liborerj. mitnufmra, agcnte; indJtor 

■ CTpIdye^i.- airi anyone fttrwhoSQScQ liny of than nisjr tylftblc.; cWtngtshtll frc-no lett than ibelimto L rfer^nT^ in ^ | B 

/ fto event flnyof these poKdei ore termfnatai. for any reason, fli sobcontrartor shali provide Stock copies of Qrtificetes of l nsttnnco 
shavingfiplaccmetjt coverageInoon^liaaitt WflhBxbibh ~A r . ' . 


• fiorp h amgft Subcontractor-rijall obtain from each .of its innireva waiver of* subrogation bb to each of hs 

insorW.pplicies; *m favor of Stock ed* rasped to any Claims emtfwntog, pertainingto, related to, arising oat of and/or connected with 
* fHi WarittuhdContact Documents. . * - * , ■ '* 

- ^ *■ ... . % - * . 

\^Subcontractor tomairilam completeis tf material breach. In this event, in addition to the all 
provlanias ia this. Agreement, Stock can.plect tp fenmnaje this Agre emen t or lb provide insurance tf Subcontractor’s sole 
: / ..expense;tonerjjier«^bot^tr r iWlSubocmtradbr‘fliab^belessened.*. *' /- * 

^ ^ upan ** perfimnan^ of apy part oftfwWork, as between SObeontactpr and Stock, title thereto shall vest - 

, sfatjll request the Stock rguiaicbt^ on foe jobtfte to confnmcoatf^ iffoelYoifc. Thereafter, provided dal Suhc^Lctorhtot^ 

- biinh offals Agreement,' and’ provided that Sofeontracts b otherwise entitled to payment under this Agreement, upon notification to 
Stock,- Stock .aha]], pay Subcontractor far the Work described in the Wotk Notification Foran in accordance with the Work No tificatio n 
Fbitn and the Btd/Propcsal within sixty (60) days follwing Stock's ncceiptofa request for payment from Subcontractor. Subcontractor 


fiM£ay agrees that tf Subcontractor tails to mjorat from Stock any tgojd, inducing, bat not famed to, wages or contract smna due under this 
Agreement or any WoibNodfrcaimn Pcmst, within ninety (90) days from tho date they became dus, aaid sums to Subcontractor and 
Subcontractor shall have no claim thereto. 

»- ■ i' * ... * 

20. ;.WAlYEfc TO THE EX7HNTNOT PROHIBITED BY LAW, CONTRACTOR HEREBY WAIVES AND RELINQUISHES ANY AND 
*.:ALpSTATUTORYOR CONTRACTUAL RIGHTS THAT iT MAY HAVE .TO OBTAIN STOP NOTICES OR USNS, MECHANICS’ 


MATERIALS,: EQUIPMENT, TOOLS OR OTHER ITEMS FURNISHED TO ORTOR STOCK. TO THE EXTENT NOT PROHIBITED 
BY LAW'; CONTRACTS. AGREES tO LOOK SOLELY TO ITS CONTRACTUAL RIGHTS FOR RECOVERY. 


E& Suborn tra&crtfiall p*y.all taxes, ooninbutiona and/or tnrnnuns payable on ilsengrtay*** or on its operations under 


: *' taspra tjHc*.ddes tndhfoe toxea, fontobudons «nd/dr pram{Dtf» whichere payable by theempToytei and the Subcontractor shall ■ 
indemnify, defend and hold Stock harmless from in liability, loss and expense resulting frbm Subconlractnr’fi fejlnre to oomply wUh thcse 
reflibaneinte. Subctkfre^ ail ndpartJtgnltfttra at any rimoegpUoable hereto and shall; on demand, substantiate to 

Stobk’j reasonable jatfefac&in that all, toes and charges are b^ptopeifr paid SUBCONTRACTOR SHALL BE S OLELY 1 
RESPONSIBLE FQR WTTHHCaJllNG TAXES, SOCIAL SECURITY TAXES AND STATE UNEMPLOYMEffTTAXES FOR ALL 

employees op Subcontractor. .. . ‘ ■ 


TL PEFl 


f or in writing) that any part of the Work is incorrect end does not conform 


coiiccted yiroikwithin fruty^ght’ (48) hours unless Stock shall agree to a longer period. If Sobcoutrec tor refuses to perform *ny corrective 
Wveibe tte^ (48) bOnfpoid Br^Wi nSuM p^£liure to per^th afrivetive worii' 

^htdl be deemsdk deftwlj by. Subdoirtinctorbcie^^ Sri b c oOtractor xhri} bear the ootirp cost of such conectivn work, rnctodfng any goat 


•VfL? W rWiife IsddccJivi^nd not Yrreedied as porivlddd hertin;‘cr ‘ - ’ -; ;1 '* • 

- >’ r ; \ : '(b) ^bcofltractelilt^i itot tmieprirmpt and piOjper payments totte empfeyees, agedta snd’cr ^oontraciorg; bt 
* ’ • M' Subcontractor does'rtotimtireptoitpt and prb p cr p ay msn te for f^bor, eorrioea, Wk, mitariab Of equipment 

::' J . ■ . toi^or* ' '*’ ■■ *. * *• ’■ ** - " *- 

(dJAhoter itobtractoir is daauged by anjKt jprwbkii Suboantractorii responsible; t>r* 
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26. . : ^TIEl|giAGRHEMPfr: This Agreement, togetoorw^tbe Contract Documents,- constitutesttic entire igrtemait behvcoi Subcontractor 
* ^end Stock ing there arepo other agreements, oral or written, by anti be U yceaJbc parties hereto, except as fo Subco n tra cto r* s warranties 

V uniter anyp rtaror opiUerigx>ran eons'Subcontract Agreements with Stock,' which warranties bio incorporated by re feren ce hereto for all 
purposes} 'nils AgreoneaU^gefeer with tha QTr^Gt ttoarrncnts,^ doesrort create a partnership or other munM^rttcd assodctiori 
behjrecn#pSiib^ Tberdatiriiiship of Subconjractorto tbatof an todep^ 

27. HEADINGS : ;The paragraph headings tn this Agreements!* forcon vemoiee only and shall not affect tho moubig, imapreortion of scope 
of the piriyiarais which[follow ifran. 

* V '*«"-**. , * / • _ . 

28. ^ NOTICES: Unto otherwise ad 'forth herein, any notice tobc given or saved upon anyparty hetto moonppdiqg with this Agreement mniff be ’ 

* to md'diril be,(e) drihrercd tty hand, (b) send Sy Federal Express, Express Mail or other overnight courier service, wm to the address on 

Hi* tlw d iJmmi likninfiw «u4i ntliirn^nltin AtmntinA rfia wMifaa o)w>n'l.i4 knt<& fi wAli aJ l* . 1 L!.J. _ r ^_, Qr ^C^-SQlt by 


or made find tohiuebcpOBW! effective © if (feliyeredby hand to a responsible officer offbeparty to whidi itfc directed, it Ojc time of the recent 
ihtreoflty such office# (h). if ran by facsimile transmission u of fee date and time oft frnam aiop, md(lii) if sent by Federal Expos, Express 
Mail or p^reputtAleovtnright courier .service, upon file earlier of the date of receipt or opo (I) business day after 1 posting thereof Ifa notice is 
mailed in jdie manner provided above; it is duly given, wheiher cr not the addressee received it 

29. ‘ INVALIDITY: If anyprovisioa of this A gre e men t Ja hold ta be illegal,* tovaHd crimenforceable under present or future lews, such. 
provision ghdlbeftlty severable, This Agreement shall be construed enforced as if such illegal, Invalid or unenforceable provisiohhad 
never ooippriaed a pert of fins Agreement, and (he remaining provisions of this Agreement shall remain in fell tores and effect and shall not 
be affected by fixe illegal, invalid or.imcnforoeablo provision or by fta eeyorancc fiom tint Agreement. ■ FuxfecnxiOre, there shall be added 
sutnrnafiqalty as if part of this Agreement & prevision as tinrilsr in tenns to such illegal, invalid or unenforceable prevision as may be 
posable and maybe legal, valid and enforceable, 

30. DISPUTE: If a controversy cr claim arise* put of or related to this A^eement, including a claim relating to an action fcxen by Stock 

.. pursuant fcthc self-help ‘remedies of paragraph24; and the parties cannot resolve the matter between themselves within sixty (60) days 
after Stodc fa first provided written notice of the claim or controversy by .Subcontractor, the parties agree tot ry m good fehh to settle the 
dispute by mediation under the€6nslrucfian Industry Mediation Rukx> of tho‘American Arbitration Association. Jf not settled by 
mediation, the dispute dull be resolved by final and binding arbitration to accordance with the Construction Industry Arbitration Rules of 
; the American' Arbitration Association, era! judgment npori.the ewaid rendered by foeaibitrabn^a) may bb entered many court having 
Jurisdiction thereof -Should a dlsputo'sriie between Stock and a buyer of a residence regarding materials supplied orSwric performed by 
Subconttector,Subc bn t ^ agrees to participate to, and be bound by, ctbrtrirttoji proceedings between Stock snd the buyer. 

31. JURISDICTION pidJR^SlJMPTION : This AgrecmotiBhantogovorWby.an^ the laws offoe State of Florida. Any 

netii^i brought to enforce orfaterpretlhfe Agreement shall be brought in tfte court of appropriate jurisdiction m the county in which the 
property fc.locite&^SKoujd any provision of this Agreement require judicial to le r pr et a tioai, the pates hereto egreetnd stipulate ll£at the 
court interpreting or conahtelng the came shall not apply fin presumption that the b e i ng hereof shall be more strictly constated against a 

- party by reason of any legal conclnaiontiiat a dopumtrtshouJd be conetrted more' strictly igatok (hepaity who itself or fiuujgh.ila agrafe 
pipparedibe unie, or bdngagrebd that ill pertiCB hereto have participated in the pr ep arati on and negetiatira of this A^eemeot and each. 
putyhad fell opportunity to consult legal counsel of fttf choice prior to the aeration of this Agreement. 

32. WAIVEKf Except as expressly set forth'hereto, this Agreement may notbe cbengod, modrited or loratoried, except by. ntf Instrument 
• executedfrythopartics hereto;^iwivqrbyehhflrjpaatyofanyfritoynnefasal to'oomptywittlheobtiggtiairoraBybltepa^ :■ 

' heretmdc^ shilt be ^eaitod a wiivurtif spy' other Or subsequent feflars or rdUaal to so comply. 

* 33,. rnribrnfe PARTS ‘-add SIGNATtTRESr .This Agreemati may be executed Jir eay number of coucteiparts, each of 

*; .which eheff ^deempd an original end all oFwtoeb Mrocmstitete.itoe and fiie«UDe'«^eement‘ Signgtures’givcn vis foosbmlccr scan 
‘ ppF trendttiBstonaiid shall bcddemcd.giveD as of (be date-land time of trannntoskm-to ttio other party und shallbc'deemed original * 

; : *'..W * T '*;* ^ : - . -* v \ V'“ ' * * .■ * .. ■* * # i 

\ 34. f E ASONS rBQTJWD: 'Thcproviripni of this Agreeswnt shall ainroto tlte batefit ofi <tod riudl bind, thcbecs, executera, sdmtolstratera, 


thereof. Subcontractor may.nbt Resign ihU AgreemeitiTWlthdut Stock's prior written consent which consent Stock may inthbold in Its sole 
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' tna^sotufe^ssctioa Stock may tssteh thh Aiireimoti to my «jTOfim!. iateidiBry or after tiftti p«rty typrOvHfrg Subcontractorfive 
. (5), days written notice tleraot V 
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Subcontractor Base Agreement 

Pr\ M£-Qz. U U/A I \ j. _ fyjLArL 
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-Lxjc. 



ZZ2STL 


■ajsa ro-t'r • 


NAME OF SUBCONTRACTOR:. 

OWNERSHIP: CD'RpORATIONJ ) PARTNERSHIP 'PROPRIETORSHIP LIMITED LI AGILIJ^ COMPANY 

NAME(S) OF PRINCIPAL OFFICERS. PARTNERS OF OW NERS: 

SUBCONTRACTOR’S E1N OR SOCIAL SECURITY NO: 

BUSINESS ADDRESS: L /'S~ Q_ AJ. H I 4- -Fc*.S 

_ Fto^rJ* — - t ____ , , , 

phone - IHq^ ax n email n. t 

THIS AGREEMENT f"Afirecmenn made and entered into this eSL I dayuf M L ^ , 20 |j G m by and between Stock 

Construction, LLC, a Florida limited liability company ("Stock") and _ _&LLMt£. (J. y*Lj Pi H V lu& . _ 

______ _ ("Subcontractor"). 


1. As used herein the following terms shall have the meanings specified unless the context otherwise requires, 

(a) "Contract Documents” shall mean this Agreement, together with any Work Notification Forms, Pricing Addendums, and Plans and 
Specifications issued or utilized in connection with Work performed by Subcontractor. 

(h) “Subcontractor" shall have the meaning specified in the beginning paragraph of this Agreement, 
m (e) "FHA" shall mean the Federal Housing Administration. 

(d) "Plans and Specifications" shall mean approved foundation plans, frame plans, floor plans, elevation plans, blueprints, construction 
sheet details, and other specifications, including FHA manuals. 

(e) "Pricing Addendum" shall have the meaning specified in Paragraph 4. 

(f) "Stock" shall have the meaning specified in the beginning paragraph of this Agreement. 

(g) “VA" shall mean the U.S. Department of Veterans Affairs. 

(h) "Work" shall include, w ithout limitation, any and all of the work specified in Paragraph 3 below, and any and all change order nark, 
extra work, work included on all Work Notification Forms, unbudgeted work, and other work directed by Stock to be performed by 
Subcontractor. 

(i) "Work Notification Form" shall mean a written order issued hy Stock io Subcontractor specifying certain Work to be performed; the 
term Work Notification Farm shall include forms designated "Purchase Order", “Job Start Order 1 ', “Field Purchase Order", and other 
similar designations and containing certain information about commencing such Work and the payment for such Work. 

2. The purpose of this Agreement is to fix the obligations of Stock and Subcontractor as to the performance by Subcontractor of certain 
described Work. Subconlractor acknowledges that this Agreement is nonexclusive and that Stock is free to contract with any other person 
or entity for the performance of work which is the same or similar to that described in this Agreement, Subcontractor is alsn free to enter 
into third party contracts with any other subcontractor, laborer and/or material men for the provision of the Work to be provided hereunder. 
Subcontractor will ensure that such other w^rk performed by third party subcontractors, laborers and material men docs not interfere with 
Subcontractor's performance under the Contract Documents and oil such other contracts shall not be deemed a direct contract hetweca 
Slock and such third party subcontractors laborers, or material men. This Agreement shall not he construed as obligating Stock to accept 
bids or issue Work Notification Forms to Subcontractor. 


3. The Work to be performed by Subcontractor shall be more specifically described in subsequently jssued Work Notification Forms bin is 
generally described as: ^ t? 1L ’hz&JjDH M/ V t > _ 


Cost Code No:___ 

4. Attached hereto as a part of this Agreement, Subcontractor has submitted a signed and dated Pricing Addendum, receipt of which is 
acknowledged thereon by Slock, w hich specific Pricing Addendum is incorporated herein by reference. This Pricing Addendum may be 
modified by Subcontractor only by a subsequent written and dated amendment to the Pricing Addendum, as approved by and receipt of 
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which shall be acknowledged thereon by Slock, which approval Stock may withhold in its sole and absolute discretion. Upon acceptance 
and approval by Slock, such amended Pricing Addendum shall be attached hereto and incorporated herein by reference. The Pricing 
Addendum in eftccr otthc time of the issuance or any Work Notification Form shall be applicable to all Work to be performed thereunder, 
without variation, unless otherwise approved in writing by Srock. Subcontractor acknowledges that its compensation is o fixed contractual 
rate, subject to modification under the next clause of this contract for changes in the Work required* Compensation under the Contract 
Documents Is not hourly compensation. Subcontractor agrees that payment shall be made to the entity named in the beginning paragraph 
of this Agreement, and not to any individual person which provides Work pursuant to this Agreement, 

5. In conjunction with this Agreement. Stock may issue Work Notification Forms from time lo time, covering the Work to be performed and 
time for completion at each specific job location. Subcontractor shall have no authority to commence Work at any job location until it has 
received a Work Notification Form for a specific job location. It shall be Subcontractor's responsibility to ohtain a Work Notification 
Form before beginning any Work at a specific job location. In the event Subcontractor's proposal, estimate or similar document is attached 
to or referenced in a Work Notification Form issued by Stock, only those terms which define or identify the work to be performed by 
Subcontractor shall be incorporated as port of the Work Notification Form and'or this Agreement and any remaining portions of 
Subcontractor s proposal, estimate or similar document shall not be considered part of the Work Notification Form, this Agreement, or any 
agreement between Stock and Subcontractor. No substitutions shall be allowed in the performance of the Work unless expressly provided 
in the Plans and Specifications or applicable Work Notification Fonn, and only then upon Subcontractor first receiving all approvals 
required from Stock for substitutions. Subcontractor shall indemnify Stock for all loss, damage and expense incurred as a result of such 
substitutions, whether or not Subcontractor has obtained approval thereof. 

6. Notwithstanding anything in this Agreement to the contrary. Subcontractor's right to any payment under this Agreement is expressly 
contingent and conditioned upon: [ l) Stock’s determination tbai all Work to be performed pursuant to a particular Work Notification Form 
has been completed satisfactorily: (2) If requested by Slock, the Subcontractor delivering to Stock a full and complete release of all liens 
and claims of Subcontractor and any and all of its subcontractors and suppliers nf materials, labor, equipment, work, tools, services and 
other items furnished in connection with the Work, and (3) If requested by Stock, the Subcontra dor delivering to Stock on affidavit (in n 
fonn satisfactory to Slock) that provides that so far as Subcontractor is able to ascertain, no person or entity other than the persons or 
entities famishing such waivers and releases, has a right to any such lien or claim for materials, labor, equipment, work, tools, services or 
other items famished in connection with the Work. 

Notwithstanding anything in this Agreement to the contrary, if requested by Stock, Subcontractor’s failure to supply these lien waivers and 
releases will negate any request for payment until such time as the lien waivers and releases arc provided. If any lien or claim remains 
outstanding after all payments arc made. Subcontractor shall refund to Stock all monies that Stock may be compelled to pay in discharging 
or resolving such lien or claim, including, without limitation, attorney's fees and costs. If Subcontractor fails to make any such refund 
within fifteen (15) days of notice lo Subcontractor from Stock, Subcontractor sha]I be in breach of this Agreement, and Stock may, in 
addition to any other right and remedy, withhold from any sums due or to become due Subcontractor under this or any other Agreement 
such amount as may be required, in Stock's sole discretion, lo discharge or resolve any such lien or claim, and to reimburse Stock for the 
applicable fees and costs incurred by Stock. Subcontractor shall defend, indemnify and hold harmless Stock and Stock's purchaser from 
the operation and effect of any lien or encumbrance arising out of the performance of Subcontractor s work, and shall turn over the 
property subject to the Work, including any improvements thereon, to Stock free and clear of all such liens and encumbrances. I f any such 
lien or encumbrance is claimed by any person or entity performing any portion or Subcontractor's work. Subcontractor shall. Immediately 
upon verbal notice from Stock, discharge same by payment or posting a sufficient bond to transfer the lien or encumbrance from the real 
property to the bond, if Subcontractor continues to receive payments from Stock, Subcontractor will hold these payments and the rights to 
future payments from Stock in trust for the benefit of, and to be first applied to payment of those subcontractors, laborers, equipment 
suppliers and material suppliers who have performed any portion of Subcontractor s work, before using any portion of such payment for 
any other purpose. In the event Stock has reason to believe that labor, material, equipment or other obligations of Subcontractor incurred in 
the performance of Subcontractor's work are not being promptly paid, Stock may, upon giving written notice to Subcontractor, take any 
steps deemed necessary to ensure that any payments from Stock to Subcontractor shall be utilized to pay such obligations. Upon such 
written notice. Stock may require Subcontractor to supply satisfactory evidence that Subcontractor's obligations have been paid or to post a 
payment and performance bond for the protection of Stock, its purchaser, and those to whom Subcontractor has an obligation for payment. 
The failure of Subcontractor to proride either of these means of security shall entitle Stock to retain out of any payment due or become due 
to Subcontractor a reasonable amount to protect Stock from anx and all loss, damage or expense including attorney's fees arising out of or 
relating to any such claim or lien from one to whom Subcontractor has an obligation until the claim or lien has been satisfied by 
Subcontractor. 
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Acceptance of Wo* and payment therefore by Stock under this paragraph shall not be construed as a waiver by Stock for Work later found 
defective and shall not release the Subcontractor from liability under any warranty for defective Work or for any obligation to perform 
warranty sen ice Work. 

7. Subcontractor expressly agrees to read and familiarize itself completely with all Contract Documents, including but not limited xo the Plans 
and Specifications applicable to this Agreement orany Work Notification Form, to independently verify all information furnished by Stock 
or contained in the Plans and Specifications and to inspect the job site before starting any Work under a Work Notification Form. 
Subcontractor shall be responsible for the receipt, delivery, unloading, storage, warehousing, protection, insurance and all other risks of 
loss relating to any materials or equipment Subcontractor is to furnish, install, provide, or haw provided to it under this Agreement. 
Subcontractor shall immediately report in wiling to Stock any discrepancy, deficiency, variance from or violation of any laws, ordinances, 
rules, regulations or orders of any public authorities observed or known to Subcontractor in the Work. Plans and Specifications or at the job 
site. All Plans and Specifications furnished to Subcontractor by Stock arc the property of Stock and shall not be duplicated or used for any 
purpose other than the performance of the Work and must be returned to Slock at the completion of Subcontractor's Work. Subcontractor 
shall be solely responsible for all construction under this Agreement and any Work Notification Form, including the techniques, sequences, 
procedures end means, and for coordination of oil Work. Subcontractor shell supervise and direct all Work to the best of its ability and 
give it the attention necessary for such proper supervision and direction. 

Subcontractor shall perform all labor m a thorough and workmanlike manner, according to the highest standards of the trade. 

Subcontractor warrants that all labor done and any materials furnished by Subcontractor will meet or exceed FHA minimum property 
standards, VA requirements, any applicable building code requirements and all Stock requirements. Should a dispute arise as to the proper 
interpretation of this Agreement, or any work or material performed or furnished hereunder, which concerns the parties hereto only, or 
which concerns Subcontractor and arty other contractors), subcontractors) or suppliers), the dispute shall be decided by Stock, whose 
decision thereon shall be final and conclusive. In any event, and In spite of any dispute, claim, or controversy arising out of this 
Agreement, Subcontractor shall proceed diligently with the Work, pending final determination pursuant to any disputes clause orpursuant 
to any other action taken with respect to any dispute, claim, or controversy. Subcontractor has made an independent investigation of the 
site, and the soil conditions and has satisfied itself as to all of these conditions such that the Pricing Addendums include payments for all 
Work which may be performed by Subcontractor to overcome any unanticipated, underground, or concealed conditions. Subcontractor 
waives any and all rights and claims for any changes to the Work Notification Form amounl for any items or claims which Subcontractor 
could have become aware of prior to accepting the Work Notification Fonn and/or commencing Work thereunder had its examinations of 
the project been conducted in a reasonable manner. 

8. Subcontractor shall cooperate with all other contractors engaged by Stock to the effect that their work Shall not be impeded and shall give 
such other contractors access to the job site necessary to perform their contracts. Subcontractor shall perform the Work in a prompt and 
diligent manner whenever such Work, or any port of it, becomes available, or at such other lime or times as Stock may direct so as to 
promote the progress of the entire project. Subcontractor shall not delay or otherwise interfere with or hinder the work of any other 
contractor on the job. If the work or property of another is hindered, delayed, or damaged by Subcontractor, Subcontractor will pay for nil 
costs and damages incurred by such other party and will cause all such damage to be corrected lo the satisfaction of and without cost to 
Stock. Any materials that are to be famished by Subcontractor hereunder shall be furnished in sufficient time to enable Subcontractor to 
perform and complete its Work with the time or times provided for herein or in any Work Notification Form. If, in die opinion of Stock, in 
its sole discretion, Subcontractor falls behind in famishing the necessary labor and/ or materials to meet the schedule established by Stock, 
then Subcontractor shall take such steps and actions as arc deemed necessary by Stock to improve the rate of progress, including, but not 
limited to, increasing the labor force, number of shifts ond'or work such overtime as may be required, at its own expense, to bring its part 
of the Work up to the schedule established by Stock. Subcontractor agrees to reimburse or pay Slock, or Stock may withhold payment 
otherwise due under this Agreement, for any and all damages that Stock may sustain as a result of such delays by Subcontractor. Time is 
of the essence in this Agreement, 

9. Subcontractor shall be responsible for inspecting any work of another contractor that may affect its own Work and shall report m writing io 
S tock any defects in such work upon discovery of the defect prior to commencing any portion of the Work, or it shall be deemed to have 
accepted such work as correct ood fit to be accommodated into its own. If Subcontractor shall be delayed m the commencement, 
prosecution, or completion of the Work or shall be obstructed or hindered in the orderly progress of the Work by an act, failure to act, 
omission, neglect or default of Stock, any architect, another contractor or subcontractor, or any of their respective agents or employees, or 
by any cause beyond the control of Subcontractor, then the time fixed for completion of the Work may be extended in the sole discretion of 
Stock and only if Subcontractor notifies Stock in writing within forty-eight (48) hours of the discovery of the cause of such delay. 
Subcontractor expressly agrees not to make, and hereby waives, any claim for damages on account of any delay, obstruction, or hindrance 
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any Work Notification Form* within ninety (90} days from the date they became due, said sums to Subcontractor and Subcontractor shall 
hove no claim thereto. 

21. TO THE EXTENT NOT PROHIBITED BY LAW, CONTRACTOR HEREBY WAIVES AND RELINQUISHES ANY AND ALL 
STATUTORY OR CONTRACTUAL RIGHTS THAT IT MAY HAVE TO OBTAIN STOP NOTICES OR LIENS, MECHANICS' OR 
OTHERWISE, AGAINST THE PROPERTY OR IMPROVEMENTS THAT ARE THE WORK AND AGREES NOTTO FILE ANY 
SUCH NOTICE OR LIEN AGAINST SUCH PROPERTY OR IMPROVEMENTS FOR ANY LABOR, SERVICES, WORK, 
MATERIALS, EQUIPMENT, TOOLS OR OTHER ITEMS FURNISHED TO OR FOR STOCK. TO THE EXTENT NOT PROHIBITED 
BY LAW, CONTRACTOR AGREES TO LOOK SOLELY TO ITS CONTRACTUAL RIGHTS FOR RECOVERY. 

22. Subcontractor shall pay all taxes required by law in connection with the Work under this Agreement or any Work Notification Form, 
including sales, use and similar taxes. CONTRACTOR SHALL BE SOLELY RESPONSIBLE FOR WITHHOLDING TAXES, SOCIAL 
SECURITY TAXES AND STATE UNEMPLOYMENT TAXES FOR ALL EMPLOYEES OF CONTRACTOR, 

23. Should Slock notify Subcontractor (orally or in writing) that any part of the Work is incorrect and does not conform to the terms of the 
Contract Documents, Subcontractor shall immediately being to correct such defective work and shall complete such corrected work within 
forty-eight (483 hours unless Stock shall agree to a longer period. If Subcontractor refiises to perform any corrective work. Subcontractor 
shall waive the above described forty-eight (48) hour period and such refusal or Failure to perform the corrective work shall be deemed a 
default by Subcontractor hereunder. Subcontractor shall bear the entire cost of such corrective work, including any cost incurred by the 
disturbance of work completed by other contractors. 

24. CONTRACTOR SHALL BE IN BREACH OF THIS AGREEMENT IF: 

(a) Subcontractor's Work is defective and not remedied as provided herein: or 

(b) Subcontractor does not make prompt and proper payments to its employees, agents and/or subcontractors; or 

(c) Subcontractor docs not make prompt and proper payments for labor, services, work, materials or equipment furnished by third parties 
to it; or 

(d) Another contractor is damaged by an act for which Subcontractor is responsible; or 

(el Subcontractor or any third party furnishing labor, services, work, materials, equipment, tools or other items for the Work files any 
claim or lien against the property where the Work has been performed and such claim or lien has nnt been discharged or resolved within 
twenty-four (24) hours after notice thereof to Subcontractor, and Subcontractor has not posted a discharge bond within this twenty four (24) 
hour period; or. 

(0 Subcontractor fails to perform warranty service under this Agreement or any other prior or contemporaneous Subcontractor Agreement 
with Stock; or 

(g) Stock is fined by any governmental agency on account of or arising out of Subcontractor's (or Subcontractor’s subcontractors or 
agents) violation of any law, ordinance, regulation, administrative ruling and/or court order; or 

(h) Subcontractor becomes insolvent or any petition for bankruptcy is filed with respect to Subcontractor, or 

(i) Subcontractor foils or neglects to prosecute the Work diligently and promptly, whether due to inadequate or incompetent supervision, 
insufficient skilled workers, lack of material or equipment, improper quantity or quality, or for any other reason not described herein; 

(j) Subcontractor fails 1o comply with any terms of this Agreement or any Work Notification Form issued under this Agreement, 

25. IF CONTRACTOR IS IN BREACH OF THIS AGREEMENT, IN ADDITION TO ANY AND ALL OTHER REMEDIES AVAILABLE 
UNDER APPLICABLE LAW. STOCK, IN ITS SOLE DISCRETION, MAY DO ANY OR ALL OF THE FOLLOWING; 

(A) IMMEDIATELY TERMINATE THIS AGREEMENT, ANY WORK NOTIFICATION FORM OR OTHER VERBAL OR 
WRITTEN AGREEMENT WITH CONTRACTOR OR OTHER CONTRACTOR BASE AGREEMENT BETWEEN CONTRACTOR 
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AND STOCK AND DISMISS CONTRACTOR FROM THE JOB SITE BY PROVIDING CONTRACTOR WITH WRITTEN NOTICE 
OF SUCH TERMINATION; 

(Bl ENGAGE OR EMPLOY OTHER CONTRACTORS TO REMEDY CONTRACTOR'S DEFECTIVE WORK. TO COMPLETE ANY 
PORTION OF THE WORK NOT COMPLETED BY CONTRACTOR. PERFORM CONTRACTOR'S WARRANTY SERVICE 
OBLIGATIONS OR OTHERWISE CURE CONTRACTOR'S BREACH AT SUBCONTRACTOR'S SOLE COST AND EXPENSE; 

(C) WITHHOLD FROM CONTRACTOR FOR UP TO ONE HUNDRED TWENTY (12(1) DAYS ANY SUMS WHICH MIGHT BE 
DUE OR BECOME DUE TO CONTRACTOR, WHETHER UNDER THIS AGREEMENT. ANY WORK NOTIFICATION FORM OR 
ANY OTHER AGREEMENT, AND MAY CHARGE AGAINST ANY SUCH SUMS WITHHELD ALL SUMS EXPENDED OR COSTS 
INCURRED BY STOCK ARISING FROM THE ENGAGEMENT OF OTHER CONTRACTORS AS PROVIDED IN (B) ABOVEOR 
OTHERWISE RELATING TO CONTRACTOR'S BREACH. INCLUDING. BUT NOT LIMITED TO. STOCK'S OVERHEAD AND 
PROFIT: AND/OR 

(D) WITHHOLD FROM CONTRACTOR FOR UP TO ONE (I) YEAR AN AMOUNT. WHICH AMOUNT SHALL NOT EXCEED 
FIVE PERCENT (5%) OF THE CONTRACT PRICE FOR THE WORK. TO INSURE SUBCONTRACTOR'S PERFORMANCE OF 
WARRANTY SERVICE OBLIGATIONS. SHOULD SUBCONTRACTOR FA1LTO PERFORM SUCH WARRANTY SERVICE 
OBLIGATIONS. STOCK MAY CHARGE AGAINST SUCH AMOUNT WITHHELD ALL SUMS EXPENDED OR COSTS 
INCURRED BY STOCK ARISING FROM SUBCONTRACTOR'S FAILURE TO PERFORM SUCH WARRANTY SERVICE 
OBLIGATIONS. 

26. This Agreement may also be Lerminaied and Subcontractor dismissed from die job site by Stock at any lime in its sole discretion, with or 
without cause, by providing Subcontractor with written notice of such termination. and such termination shall be effective as of the time 
und date stated in such written notice. In the event of termination of the Agreement pursuant lo this section without cause. Stock shall pay 
Subcontractor within fifteen (15) days after the effective date of such termination, all sums due and owing Subcontractor for all labor 
incurred and oil materials incorporated in the Work performed under this Agreement prior to the effective dale and time of termination. 
Subcontractor acknowledges and agrees that if Subcontractor is terminated pursuant to this section with cause, Subcontractor shall have no 
claim against Slock for any additional sums, including, without limitations any claims for material purchased but not used in the Work, or 
for lost profits or Tor any other claim or sums whatsoever. The termination payment described herein, if applicable, is Subcontractor s sole 
remedy and in no event shall Subcontractor have any claim for consequential damages. 

27. This Agreement, together with the Contract Documents, constitutes the entire agreement between Subcontractor and Stock and there ore no 
other agreements, oral or written, by and between the parlies hereto, except as to Subcontractor s warranties under any prior or 
contemporaneous Subcontractor Agreements with Stock, which warranties arc incorporated by reference herein for all purposes. This 
Agreement, together with the Contract Documents, dees not create a partnership or other unincorporated association between the 
Subcontractor and Stock. The relationship of Subcontractor is that of an independent contractor. 

28. Subcontractor expressly agrees that ell warranties made by it in this Agreement shall survive the tennination or expiration of this 
Agreement for any reason prior to the expiration of the toll warranty period. 

29. AH notices required to be given to Stock or Subcontractor shall be sent to the address shown on the front of this Agreement or to such other 
address 3$ the parties may provide in writing, 

30. If any provision of this Agreement is held to be illegal, invalid or unenforceable under present or future laws, such provision shall be fully 
severable. This Agreement shall be construed enforced as if such illegal, invalid or unenforceable provision had never comprised a pan of 
this Agreement, and the remaining provisions of this Agreement shall remain in full force and effect and shall not be affected by the illegal, 
invalid or unenforceable provision or by its severance from this Agreement. Furthermore, there shall be added automatically as if part of 
this Agreement a provision as similar in terms to Such illegal, invalid or unenforceable provision os may be possible and may be legal, valid 
and enforceable. 

30. If a controversy or claim arises out of or related to this Agreement, including a claim relating to an action taken by Stock pursuant ro the 
self-help remedies of paragraph 24, and the parties cannot resolve the matter between themselves within sixty (60) days after Stock is ftrai 
provided written notice of the claim or controversy by Subcontractor, the parties agree to tty in good faith to settle the dispute by mediation 
under the Construction Industry Mediation Rules of the American Arbitration Association. If not settled by mediation, the dispute shall be 
resolved by final and binding arbitration in accordance with the Construction Industry Arbitration Rules of ihe American Arbitration 
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Association, and judgment upon the award rendered by the arbitrutorts) may be entered in any court having jurisdiction thereof. Should a 
dispute arise between Stock and a buyer of a residence regarding materials supplied or work performed by Subcontractor. Subcontractor 
Hgrccs to participate in, and be bound by, arbitration proceedings between Stock and the buyer. 

31. This Agreement shall be governed by and construed under the laws of the State of Florida. Any action brought to enforce or interpret this 
Agreement shall be brought in the court of appropriate jurisdiction in the county in which the property is located. Should any provision of 
this Agreement require judicial interpretation, the parties hereto agree and stipulate that the court interpreting or considering the same shall 
not apply the presumption that the terms hereof shall be more strictly construed against a parry by reason of any legal conclusion that a 
document should be construed more strictly against the parry who itself or through its agents prepared the same, or being agreed that ail 
parties hereto have participated in die preparation and negotiation of this Agreement and each party had full opportunity to consult legal 
counsel of its choice prior to the execution of this Agreement. 

32. Except as expressly set forth herein, this Agreement moy not be changed, modified or terminated, except by an instrument executed by the 
parties hereto. No waiver by either party of any failure or refusal to comply with the obligation of any other pariy hereunder shall be 
deemed a waiver of any other or subsequent failure or refusal to so comply. 

33. The provisions of this Agreement shall inure to the benefit Df, and shall hind, the heirs, executes, administrators, successors and assigns of 
the respective parties. No person shall be deemed to be a third party beneficiary of this Agreement or any portion thereof. Subcontractor 
may not assign this Agreement without Stock's prior written consent, which consent Stock maj withhold in its sole and absolute discretion. 
Stock may assign this Agreement to any affiliate, subsidiary nr other third party by providing Subcontractor five (5) days written notice 
thereof. 


IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first above written. 
STOCK: SUBCONTRACTOR: 

STOCK CONSTRUCTION. LLC, a 



ity N 


(Subcontractor Entity Name) 
By. _ 

Print Name: 

Title: Sjdl&t 


Page 8 of 8 Stock Initials 

Rev 03/2009 Subcontractor Initials zm- 


eFiled Lee County Clerk of Courts Page 158 




eFiled Lee County Clerk of Courts Page 159 





t 

fl 

1 



2647 Professional Circle ♦ Suite 1201 ‘ Naples, FL 34119 


Subcontractor Base Agreement 


NAME OF SUBCONTRACTOR: 




OWNERSHIP: E-TORPORATION D PARTNERSHIP I- PROPRIETORSHIP I' L1MITED.LIABILITY COMPANY 
NAME(S) OF PRINCIPAL OFFICERS, PARTNERS OF OWNS 
SUBCONTRACTORS EIN OR SOCIAL SECURITY NO:. 


BUSINESS ADDRESS:. 


PHONE 7 J 3t/t? » 


_ 



.FAX £39- -3JTJ - 3 77? 


EMAIL 




& // $TAl ^ 


THIS AGREEMENT (“Agreement") made and entered into this _ 


7* 

o day of _ 


fhferj- 


, 20 / 


by and between Stock 


Construction, LLC V a Floridajimited liability company,,its successors and/or assigns ("Stock”) and^ 


instruction, LLC, a plondajimited liabili 

2TrtTgu>ib&_ Pa,s*T,^ 


. (“Subcontractor"),. 


1. As used herein the following terms shall have the meanings specified unless the context otherwise requires, 

(a) “Bid/Proposal" shall have the meaning specified in Paragraph 4. 

(b) "Contract Documents" shall mean this Agreement, together with any and all Subcontractor Safety & Health Standards (Field 
Guidelines), Work Notification Fomis, Bid/Proposals, and Plans and Specifications issued or utilized in connection with Work performed 
by Subcontractor, 

(e) “FHA" shall mean the Federal Housing Administration. 

(d) “Plans and Specifications" shall mean approved foundation plans, frame plans, floor plans, elevation plans, blueprints, construction 
sheet details, and other specifications, including FHA manuals, 

(e) "Project'' shall mean the following:_____, 

(f) "Stock" shall have the meaning specified in the beginning paragraph of this Agreement, 

(g) ‘‘Subcontractor” shall have the meaning specified in the beginning paragraph of this Agreement and shall include Subcontractor's 
subcontractors,’laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be liable. 

(h) “VA" shall mean the US. Department of Veterans Affairs. 

(i) "Work" shall include, without limitation, any and all of the work specified in Paragraph 3 below, and any and all change order work, 
extra work, work included on all Work Notification Forms, unbudgeted work, and other work directed by Stock to be.performed by 
Subcontractor; including but not limited to the management, supervision, financing, laboT, materials, tools, fuel, supplies, utilities, 
equipment and services of.every kind and type necessary to diligently, timely, and fully perform and complete in a good and workmanlike 
manner the Work required by the Contract Documents. 

(j) “Work Notification Form" shall mean a written order issued by Stock to Subcontractor specifying certain Work to be performed; the 
term Work Notification Form shall include forms designated "Purchase Order 1 , “Job Start Order". “Field-Purchase Order*', and other 
similar designations and containing certain information about commencing such Work and the payment for such Work, 


2, NQN-EXCLU SI VIT Y : The purpose of this Agreement is to fix the obligations of Stock and Subcontractor as to the performance by 

Subcontractor of certain described Work. Subcontractor acknowledges that this Agreement is nonexclusive and that Stock is free to 
contract with any other person or entity for the performance of work which is the same or similar to that described in this Agreement. 
Subcontractor is also.ffee to enter into third party contracts with any other subcontractor, laborer and/or materialmen for the provision of 
the Work to be provided hereunder. Subcontractor will ensure that such other work performed by third party subcontractors, laborers and 
materialmen does not interfere with Subcontractors performance under the Contract Documents and all such other contracts shall not be 
deemed a direct contract between Stock and'such third party subcontractors laborers, or materialmen. This Agreement shall not be 
construed as obligating Stock to accept bids or issue Work Notification Forms to Subcontractor. 
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3. S_CQPE_0_FWQRK : The Work to be performed by Subcontractor shall be more specifically described in subsequently issued Work 
Notification Forms but is generally described as: *77 rJ<* __ 


Cost Code No:______ 

As set forth above, in conjunction with this Agreement, Stock may issue Work,Notification Forms from time to rime, covering the Work to 
be performed and time for completion at each specific job location. Subcontractor shall have no authority to commence Work at any job 
location until it has received a Work Notification Form for a specific job location. It shall be Subcontractor’s responsibility to obtain a 
Work Notification Form before beginning any Work at a specific job location. In the event Subcontractors proposal, estimate or similar 
document is attached to or referenced in a Work Notification Form issued*by Stock, only those terms which define or identify the work to 
be performed by Subcontractor shall be incorporated as part of the Work Notification Form and/or this Agreement and any remaining 
portions of Subcontractors proposal, estimate or similar document shall not be considered pari of the Work Notification Form, this 
Agreement, or any agreement between Stock and Subcontractor. No substitutions shall be allowed in the performance of the Work unless 
expressly provided in the Plans and Specifications or applicable Work Notification Form, and only then upon Subcontractor first receiving 
all approvals required from Stockfor substitutions. Subcontractor shall indemnify Stock for .all loss, damage and expense incurred as a 
result of such substitutions, whether or not Subcontractor has obtained approval thereof. 

4. PRICINGand PAYMENTS: Subcontractor has submitted to Stock a Bid/Proposal,pursuant to Stock’s “invitation to bid” for Work, receipt 
of which is ackno wledged thereon by Stock, which Bid/proposal is incorporated herein by reference. The Bid/Proposal may be modified 
by Subcontractor only by a subsequent written and dated, amendment, as approved by and receipt of which shall be acknowledged thereon 
by Stock, which approval Stock may withhold in its sole and absolute discretion. Upon acceptance and approval by Stock, such amended 
Bid/Proposal shall be attached hereto and incorporated herein by reference. The Bid/Proposal in effect at the time of the issuance or-any 
Wotk Notification Form shall be applicable to all Work to be performed thereunder, without variation, unless otherwise approved in 
writing by Stock. Subcontractor acknowledges that its compensation is a fixed contractual rate, subject to modification under the next 
clause of this contract for changes inthe Work required. Compensation under the Contract Documents is not hourly compensation. 
Subcontractor agrees that payment shall be made to the entity named in the beginning paragraph of this Agreement, and not to any 
individual person which provides Work pursuant to this Agreement. 

Notwithstanding anything in tills Agreement to the contrary, Subcontractor's right to any payment under this Agreement is expressly 
contingent and conditioned upon: (1) Stock's determination that all Work to be performed pursuant to a particular Work Notification Form 
has been completed satisfactorily; (2) If requested by Stock, the Subcontractor delivering to Stock a full and complete release of all liens 
and claims of Subcontractor and any and all of its subcontractors and suppliers of materials, labor, equipment, work, tools, services and 
other items furnished in connection with the Work* and (3) If requested by Stock, the Subcontractor delivering to Stock an affidavit (in a 
form satisfactory to Stock) that provides that so far as Subcontractor is able to ascertain, no person or entity other than the persons or 
entities furnishing such waivers and releases, has a right to any such lien or claim for materials, labor, equipment, work, tools, services or 
other items furnished in connection with the Work. 

Notwithstanding anything in.tHis Agreement to the contrary, if requested by Stock, Subcontractor's failure to supply these lien waivers and 
releases will negate any request for payment until such time as the lien waivers and releases are provided. If any lien or claim remains 
outstanding after all payments are made. Subcontractor shall refund to Stock all monies that Stock may be compelled to pay in discharging 
or resolving such lien or claim, including, without limitation, attorney’s fees and costs. If Subcontractor fails to make any such refund 
within fifteen (15 ) days of notice to Subcontractor from Stock, Subcontractor shall be in breach of this Agreement, and Stock may, in 
addition to any other right and remedy, withhold from any sums due or to become due Subcontractor under this or any other Agreement 
such amount as ihay be required, in Stock's sole discretion, to discharge or resolve any such lien or claim, and to reimburse Stock for the 
applicable fees and costs incurred by Stock. Subcontractor shall defend, indemnify and hold harmless Stock and Stock s purchaser from 
the operation and effect of any lien or encumbrance arising out of the performance of Subcontractor-s'work, and shall turn over the 
property subject to the Work, including any improvements thereon, to Stock free and clear of all such liens and encumbrances. If any such 
lien or encumbrance is claimed by any person of entity performing any portion or Subcontractor's work. Subcontractor shall, immediately 
upon verbal notice from Stock, discharge same by payment or posting a sufficient bond to transfer the lien or encumbrance from the real 
property to the bond. If Subcontractor continues to receive payments from Stock* Subcontractor will hold these payments and the rights to 
future payments from Stock in trust for the benefit of, and to be first applied to payment of those subcontractors, laborers, equipment 
suppliers and material suppliers who have performed any portion of Sub contractor* s work, before using any portion of such payment for 
any other purpose. In the event Stock has reason to believe that labor, material, equipment or other obligations of Subcontractor incuned in 
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the performance of Subcontractor’s work are not being promptly paid. Stock may. upon giving written notice to Subcontractor, take any 
steps deemed necessary to ensure that any payments from Stock to Subcontractor shall be utilized to pay such obligations. Upon such 
written notice. Stock may require Subcontractor to supply satisfactory evidence that Subcontractor’s obligations have been paid or to post a 
payment and performance bond for the protection of Stock, its purchaser, and those to whom Subcontractor has an obligation for payment 
The failure of Subcontractor to provide either of these means of security shall entitle Stock to rerain out of any payment due or become due 
to Subcontractor a reasonable amount to protect Stock from any and all Joss, damage or expense including attorney’s fees arising out of or 
relalingto any such claim or lien from one to whom Subcontractor has an obligation until the claim or lien has been satisfied by 
Subcontractor. 

Acceptance of Work and payment therefore by Stock under this paragraph shall not be construed as a waiver by Stock for Work later found 
defective and shall not release the Subcontractor from liability under any warranty for defective Work or for any obligation to perform 
warranty service Work. 


5. SUBCONTRACTOR REVIEW and INSPECTION : Subcontractor expressly agrees to read and familiarize itself completely with all 
Contract Documents, including but not limited to the Plans and Specifications applicable to ibis Agreement or any Work Notification 
Form, to independently verify all information furnished by Stock or contained in the Plans and Specifications and to inspect the job site 
before starting any Work under a Work Notification Form. Subcontractor shall immediately report in writing to Stock any discrepancy, 
deficiency, variance from or violation of any laws, ordinances, rules, regulations or orders of any public authorities observed or known to 
Subcontractoriri the Work, Plans and Specifications or at the job site, All Plans and Specifications famished to Subcontractor by Stock are 
the property of Stock and shall not be duplicated or used for any purpose other than the performance of the Work and must be returned to 
Stock at the completion of Subcontractor’s Work. Subcontractor shall be solely responsible for all construction under this Agreement and 
any Work Notification Form, including the techniques, sequences, procedures and means, and for coordination of all Work, 

Subcontractor has made an independent investigation of the site, and the soil conditions and has satisfied itself as to all of these conditions 
such that the Bid/Proposal include payments for all Work which may be performed by Subcontractor to overcome any unanticipated, 
underground, or concealed conditions. Subcontractor waives any. and all rights and claims for any changes to the Work Notification Form 
amount for any items or claims which Subcontractor could have become aware of prior to accepting the Work Notification Form and/or 
commencing Work thereunder had its examinations of the Project been conducted in a reasonable manner. 


Subcontractor shall be responsible for inspecting any work of another contractor that may affect its own Work and shall report in writing to 
Stock any defects in such work upon discovery of the defect prior to commencing any portion of the Work, or it shall be deemed to have 
accepted such work as correct and fit to be accommodated into its own. If Subcontractor shall be delayed in the commencement, 
prosecution, or completion of the Work or shall be obstructed or hindered in the orderly progress of the Work by an act, failure to act, 
omission, neglect or default of Stock, any architect, another contractor or subcontractor, or any of their respective agents or employees, or 
by any cause beyond the control of Subcontractor, then the time fixed for completion of the Work may be extended in the sole discretion of 
Stock and only if Subcontractor notifies Stock in writing within forty-eight (48) hours of the discovery of the cause of such delay. 
Subcontractor expressly agrees not to make, and hereby waives, any claim for damages on account of any delay, obstruction, or hindrance 
for any cause whatsoever, including but not limited to, the aforesaid causes, and agrees that Subcontractor’s sole right and remedy in the 
case of any delay shall be an extension of the time fixed for completion of the Work. 


6. PROSECUTION OF WORK : Subcontractor shall cooperate wit I vail other contractors engaged by Stock to the effect that their work shall 
not be impeded and shall give such other contractors access to the job site necessary to perform their contracts. Subcontractor shall 
perform the Work in a prompt and diligent manner whenever such Work, or any part of it, becomes available, or at such other time or times 
as Stock may direct so as to promote t he progress of the entire Project. Subcontractor shall not delay or otherwise interfere with or. hinder 
the work of any other contractor on the job. If the work or property of another is hindered, delayed, or damaged by Subcontractor^ 
Subcontractor will pay for all costs and damages incurred by such other party and will cause all such damage to be corrected to the 
satisfaction of and without cost to Stock. Any materials that are to be,furnished by Subcontractor hereunder shall be furnished in sufficient 
time to enable Subcontractor to perform and complete its Work with the time or times provided for herein or in any Work Notification 
Form. If, in the opinion of Stock, in its sole discretion. Subcontractor falls behind in famishing the necessary labor and/ or materials to 
meet the schedule established by Stock, then Subcontractor shall take such steps and actions as are deemed necessary by Slock to improve 
the rate of progress, including, but not limited to, increasing the labor force, number of shifts and/or work such overtime as may be 
required, at its own expense, to bring its part of the'Work up to the schedule established by Stock. Subcontractor agrees to reimburse or 
pay Stock, or Stock may withhold payment otherwise due under this Agreement, for any and all damages that Stock may sustain as a result 
of such delays by Subcontractor. Time is of the essence in (his Agreement. 
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Subcontractor shall perform all labor in a thorough and workmanlike manner, according.to the highest standards of the trade. 

Subcontractor warrants that all labor done and any materials furnished by Subcontractor will meet or exceed FHA minimum property 
standards, V A requirements, any applicable building code requirements and all Stock requirements. Should a dispute arise as to the proper 
interpretation of this Agreement or any work or material performed or furnished hereunder, which concerns the parties hereto only, or 
which concerns Subcontractor and any other contractors), subcontractors) or supplier s), the dispute shall be decided by Stock, whose 
decision thereon shall be final and conclusive, In any event, and in spite of any dispute, claim, or controversy arising out of this 
Agreement, Subcontractor shall proceed diligently with the Work, pending final determination pursuant to any disputes clause or pursuant 
to any other action taken with respect to any dispute, claim, or controversy. 

7 ' MATERIALS and EQUIPMENT: Subcontractor shall secure and maintain material ordered by Subcontractor until completion of the 
Work and satisfaction acceptance by Stock. Subcontractor shall be responsible for the receipt, delivery, unloading, hoisting storage, 
warehousing, protection, insurance and all other risks of loss relating to any materials or equipment Subcontractor is to furnish,'install, 
provide, or have provided to it under this Agreement. Subcontractor shall keep adequate supply of materials on hand at all times, as 
required to meet production schedules. Subcontractor shall be responsible for the security of all materials on the jobsite. Further, if the 
Work requires the installation of materials furnished by others, it shall be the responsibility of the Subcontractor to examine the items so 
provided, and to thereupon handle, store, and install the items with such skill and care to ensure a satisfactory and proper installation. Loss 
or damage to the materials due to acts of negligence by the Subcontractor shall be deducted from any amounts due or to become due to the 
Subcontractor. 

8- SUBCONTRACTOR REPRESE NTATIONS : Subcontractor represents and wanants that it is fully qualified in all rcspects.to perform the 
Work and shall at all times maintain strict discipline among its employees. Subcontractor shall 'supervise and direct the Work competently 
and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to performdie Work in 
accordance with the Contract Documents. Subcontractor shall be responsible to see that the finished Work complies accurately with the 
Contract Documents. Subcontractor agrees not to employ any person unfit or without sufficient skill to perform the job for which 
Subcontractor was retained for thePrpject. Subcontractor agrees that ;Stock shall not provide training of any kind. Accordingly, it is the 
sole responsibility and expense of Subcontractor to provide training for the Subcontractor or its employees, agents, or subcontractors. 

Subcontractor shall not discriminate against any employee or applicant for employment because of race, creed, color, sex, age or national 
origin. Subcontractor shall comply with all equal opportunity or affirmative action requirements or plans as may be set forth in the 
Contract Documents. 


Subcontractor shall at all times remain an independent contractor, solely responsible for the Work, methods, techniques, procedures and 
supervision and coordinating al portions ofthe Work to be performed under this Agreement and,Field Guidelines, No provision hereof 
shall be construed to make Subcontractor Stock’s agent. All person employed by Subcontractor, or Subcontractor’s sub-contractors to 
perform services in connection with this Agreement shall be under the exclusive control and direction of Subcontractor or Subcontractors 
subcontractors, it being the intention of the parties that Subcontractor and its subcontractors shall be and remain an independent contractor. 
Stock shall not exert actual control, nor possess the right to control, the actions of the employees of Subcontractor or Subcontractors 
subcontractors in performing duties under this Agreement. 


Subcontractor shall fully protect the Work from loss or damage and shall bear the cost of any such loss or damage until final payment has 
been made. If Subcontractor or any one for whom Subcontractor is legally liable for is responsible for any loss or damage to the Work, or 
other work or. materials of Stock or Stock's separate contractors. Subcontractor shall be charged with the same, and any monies necessary 
to replace such loss or damage shall.be deducted from any amounts due Subcontractor. 

Subcontractor shall not load nor permit any part of any structure or property to be loaded in any manner that will endanger that structure or 
property, nor shall Subcontractor subject any part ofthe Work or adjacent property to stresses or pressures that will endanger it. 

9. LICENSES_and PERMITS : Subcontractor shall, at Subcontractor's sole expense, hold and maintain all required licenses, obtain 

all required permits and shall comply with all laws and ordinances and the rules, regulations, and orders of all public authorities relating to 
the performance of the Work. In the event of termination of this Agreement, Subcontractor shall immediately transfer and assign to Stock 
any and all applicable certificates, permits, contracts, subcontracts, and purchase orders relating to the Work. Subcontractor agrees that 
Stock is not responsible for providing any tools or benefits for the Subcontractor or its employees, agents, or subcontractors. 
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Io. REGULATORY COMPLr ANCE and HAZARDOUS SUBSTANCES : The Occupational Safety and Health Act of 1970, as 

amended (OSHA) has established regulations entitled OSHA Hazard Communication Standard. According to ilie regulations, 
manufacturers of hazardous materials arc required to furnish Material Safety Data Sheets (MSDS) giving information on proper handling 
and precautionary measures in using the materials. Many substances commonly used in residential construction fit the description of 
hazardous materials established by OSHA. Subcontractor shall comply with all OSHA regulations pertaining to the work and any materials 
used in the work. Subcontractor shall have sole and exclusive responsibility for training its employees, subcontractors and suppliers in the 
proper handling of hazardous materials and any precautionary measures required. Subcontractor shall supply all protective clothing and 
devices necessary to protect its employees, subcontractors and suppliers from hazardous materials while on the site. Subcontractor shall 
obtain all MSDS's pertaining to any hazardous material used or created in the process of performing the work, and shall distribute copies of 
such MSDS's to Company and to all other contractors, subcontractors, and suppliers performing work on the site. Subcontractor shall also 
obtain from all o ther contractors, subcontractors and suppliers performing work on the site, copies of all MSDS's for all hazardous 
materials used or crealed by such contractors* subcontractors or suppliers,- arid shall retain copies of such MSDS's and provide them to 
Subcontractor's employees, subcontractors and suppliers as required by the OSH A regulations. In other words. Subcontractor must 
exchange MSDS's with all other contractors, subcontractors and suppliers, and implement a training program fur its employees. 

Subcontractor acknowledges and understands that the Project may be subject to the requirements of the National Pollutant Discharge 
Elimination System, as,amended (NPDES) and Clean Water Act, as amended (CWA). Subcontractor is fully aware of the NPDES and 
CWA and shall not in any way interfere, damage or in-any way negatively impact the structures and /or procedures in place or to be 
implemented at the Project pertaining to NPDES and CWA., Subcontractor shall be responsible for any loss, damage, fine and penalty 
incurred by Stock or its affiliates due to acts of negligence by the Subcontractor and such costs and expenses shall be deducted from any 
amounts due or to become due to the Subcontractor. Further. Subcontractor shall indemnify Stock for any and all costs, fines, penalties and 
expenses incurred by Stock as a result of violations of NPDES and CWA caused by Subcontractor. 

M. EMERGENCIES: 'In Ihe event of an emergency affecting the safety or protection of persons or the Work or property at the job site or 
adjacent thereto. Subcontractor, without special instruction or authorization from Stock is obligated to act to prevent threatened damage, 
injury or loss. Subcontractor shall give Stock written notice within twenty-four (24) hours after the occurrence of the emergency, if 
Subcontractor believes that any significant changes inthe Work or variations from the Contract Documents have been caused thereby. If 
the Stock determines that a change in the Contract Documents is required because of the action taken in response to an emergency, a 
Change Order shall be issued to document the consequences of the changes or variations. If Subcontractor fails to provide the twenty-four 
(24) hour written notice noted above, the Subcontractor shall be deemed to have waived any right it otherwise may have had to seek an 
adjustment Pricing or an extension to the term of this Agreement. 

12. ASSUMPTION OF LIABILITY : Subcontractor agrees to, and hereby docs, assume full responsibility for any and all acts, negligence or 
omissions of Subcontractor's employees, laborers, agents, materialmen, and subcontractors and any and all employees and agents of the 
aforementioned, and any and all other persons doing work under an oral or written order or contract with Subcontractor. 

13. INDEMNIFICATION. HOLD HARMLESS & DEFENSE : The Work performed by the Subcontractor shall be at the risk of the 
Subcontractor exclusively. To the fullest extent permitted by law. at Subcontractor's sole expense. Subcontractor shall indemnify, defend 
and hold harmless both Stock and the Owner (if different from Stock) and their affiliated companies, parents, subsidiaries, partners, joint 
ventures, representatives, members, designees; officers, directors, shareholders, employees, agents; successors, and assigns (collectively 
referred to as ‘Indemnified Party/ics") of. from, and against any and all claims concerning, pertaining to. related to. arising out of and/or 
connected with the Work and Contract Documents, including but not limited to demands, suits, liabilities, causes of action, damages, 
claims for bodily injury, death or damage to property, judgments, contractual liabilities, including costs and expenses associated thereto 
which include but is not limited investigative and repair costs, attorneys 7 fees and costs, consultants* fees and costs, and other expenses, 
any of which arise out of, relate to, result from, are occasioned by, contributed to by, connected with and/or are in any way caused, in 
whole or in part, by the acts of, omissions, failures and/or performance by Subcontractor and/or any of its subcontractors, laborers, 
malerialmen, agents, or employees, or anyone for whose acts any of them may be liable, as to any of the following (collectively referred to 
as ■‘Claims* 7 )- 

(a) Work as required by the Contract Documents and under this Agreement; 

(b) construction or others services as required by the Contract Documents and under this Agreement; 

(c) materials furnished as required by the Contract Documents and under this Agreement; 

(d) violations or alleged violations of Occupational Safety and Health Act of 1970, as amended, or to regulations promulgated thereunder, 
and/or to violations or alleged violations similar state laws and regulations; 
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(e)injuries of/to and/ordeslruction of tangible property, including the loss of use or economic loss resulting therefrom; 

(^defectively performed and/or alleged defectively performed Work by Subcontractor and/or any of its subcontractors, laborers, 
materialmen, agents, or employees, or anyone’for whose acts any of them may be liable; 

(g) breach of this Agreement; and/or 

(h) acls or omissions which include negligent ( or willful misconduct of Subcontractor and/or any of its subcontractors, laborers, 
materialmen, agents, or employees, or any one for whose acts any of them may be liable, whether active or passive. 

In Whole or in Part : Subcbhlractors obligation to indemnify, defend and hold harmless the Indemnified Parties, shall not be. construed to 
negate, • abridge, or otherwise reduce any other right or obligation of indemnity which would otherwise exist to any party or person 
described in this Paragraph 13. 

Subcontractor's obligation to indemnify, "defend and hold harmless the Indemnified Parties is applicable whether any Claims are caused in 
part by any of the Indemnified Parties, whether active or passive. 

Subcontractor> pbUgatipn to'indemnify, defend and hold harmless the Indemnified Parties is applicable whether any Claims are caused in 
part by the concurrent act(s),. omission(s) by and/or negligence of any of the Indemnified Parties, whether active or passive,/provided 
however, said Indemnified Party shall not be indemnified for its own sole negligence or willful misconduct. 

Limitations on Obligations & Honda Statutes. Section 725.06 : With regard to any and all Claims, Subcontractor’s obligation to indemnify, 
defend and hold harmless the^ Indemnified Parties shall not be limited in any way by any limitation on the amount or type of damages, 
compensation, insurance requirements and limits set forth in.Exhibit' “A". or benefits payable by/for Subcontractor or any subcontractor 
under workers* or workmen's compensation acts, disability acts or other employee benefits} acts. Notwilhslpnding tlte foregoing. 
Subcontractor's obligation to indemnify', defend and hold harmless the Indemnified Parties shall be limited to the greater of: 

(a) A maximum of $5,000,000.00; or 

(b) the amount of this Agreement sum; of 

(c) the maximum amount of insurance coverage limits available to the Subcontractor under any and ail policies of insurance and applicable 
to any Claim(s). 

The parties agree and acknowledge that this limitation bears a reasonable commercial relationship to this Agreement and the services being 
provided hereunder, and this indemnity clause is intended to comply with the Florida laws on indemnity and specifically to comply with 
Florida Statutes, Section 725.06, including any amendments thereto, and is to be interpreted in such a way as to be fully enforceable. If any 
word, clause or provision of Ihis Paragraph 13 is determined not to be in compliance with Florida Statutes, Section 725.06, including any 
amendments thereto, it shall be ineffective and the remaining words, clauses and provisions shall remain in full force and effect. 

putv to Defend : Subcontractor's duly to defend under this Paragraph 13 is independent and separateTrom its duty to indemnify and'hold 
harmless, and the duty to defend exists regardless of any ultimate liability of Stock and/or any Indemnified Party. The duty to defend arises 
immediately upon presentation of a Claim by any person or entity with written notice of such Claim being provided to Subcontractor. 

Survival Provision : Subcontractor's obligation to indemnify, defend and hold harmless will survive the expiration or earlier termination of 
this Agreement until it is determined by final judgment that an action against the Indemnified Party/ies for any and all matters indemnified 
is fully and finally barred by the applicable statute of limitations. 

Waiver of Subrogation : Subcontractor waives any rights of subrogation against Stock and shall require any of Subcontractor's 
subcontractors, laborers, materialmen, agents, of employees, and anyone for whose acts any of them may be liable to waive their 
subrogation rights against Stock. 

Secure Performance : At its sole discretion. Stock may withhold, from time to time, from any‘ monies otherwise due Subcontractor 
hereunder or under any other contract dr agreements, a sum of money, which, in the sole judgment of Stock; shall be sufficient to secure the 
performance of Subcontractors obligations under this Paragraph 13. 

Notice : Stock shall provide written notice of any Claims within sixty. (60) days after Stock becomes reasonably aware that Subcontractor 
may be liable for any such Claims. 

14. SUBCONTRACTOR WARRANTIES : Subcontractor represents and warrants to Stock that all equipment and materials provided by 
Subcontractor and incorporated in the,Work will be new, unless otherwise specified in the Plans and Specifications, and together with.the 
Subcontractor's tyork shall be of good qualify, free of defects and in conformity with the Contract Documents. It is understood between 
the parties hereto that all equipment, materials amLWork not so in conformity shall be defective. Subcontractor specifically agrees that it is 
responsible for the protection of the Work until .final completion and that Subcontractor will make good or replace, at no expense to Stock, 
any damage to the Work which occurs prior to said final completion. Inspection by Stock shall not relieve Subcontractor of its obligations 

_ herein. SUBCONTRACTOR FURTHER WARRANTS THAT ALL LABOR AND MATER! ALSFURNISHED BY _ 
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SUBCONTRACTOR SHALL BE FREE OF DEFECTS FOR A PERIOD BEGINNING AT THE DATE THAT STOCK CONVEYS 
TITLE OF THE SUBJECT OF THE WORK, (HOUSE OR CONDOMINIUM UNIT) TO A PURCHASER OF THE HOUSE OR 
CONDOMINIUM UNIT. AND CONTINUING FROM SUCH DATE UNTIL THE LAST OF THE FOLLOWING TO OCCUR: (1) ONE 
YEAR: (2) FOR THE DURATION OF ANY LIMITED WRITTEN WARRANTY GIVEN BY STOCK TO SUCH PURCHASER OR (3) 
THE DURATION OF ANY COMMON LAW OR STATE OR FEDERAL STATUTORY WARRANTIES OF SUCH PURCHASER, OR 
SUBSEQUENT PURCHASER, OR, AN Y OTHER PERSON OR ENTITY, IF ANY. SUBCONTRACTOR AGREES TO MAKE, AT 
SUBCONTRACTOR’S SOLE EXPENSE. ALL REPAIRS AND CORRECT SUCH DEFECTS IN ORDER TO MEET ANY OF 
SUBCONTRACTOR’S WARRANTY OBLIGATIONS WITHIN EIGHT (8) HOURS OF NOTICE (ORAL OR WRITTEN) OF SUCH 
DEFECT IN AN EMERGENCY (DETERMINED BY STOCK IN ITS SOLE DISCRETION) AND WITHIN FORTY-EIGHT (48) 
HOURS OF NOTICE ON A NON-EMERGENCY BASIS. !n addition, Subcontractor shall transfer any and all applicable manufacturers 
warranties, together with all service and operating manuals for materials furnished by it under this Agreement, to Slock when the Work is 
completed or this Agreement is terminated, whichever Occurs first. The warranty contained in this paragraph 14 is in addition to any other 
special warranties required by contract or law, and such warranty does hot negate or abridge Stock's right to assert claims for latent or 
patent defects in accordance with applicable law. 


The Subcontractor agrees to satisfy such warranty obligations which appear within the warranty or guarantee periods established in the 
Contract Documents without cost to the Owner or the Contractor. If no guarantee of warranty is required of the Contractor in the Contract 
Documents, then the Subcontractor shall guarantee or warranty the Subcontractor Work for the period of one f 1 Vvear from the datefslof 
conveyance to the end user. 

The Subcontractor further agrees to execute any special guarantees or warranties that shall be required for the Subcontractor's Work prior 
to final payment. 

All guarantees and warranties must be submitted to the Contractor in a form acceptable to the Contractor prior to and as a condition for 
final payment. 

Subcontractor expressly agrees that all warranties made by it in this Agreement shall survive the termination or expiration of this 
Agreement for any reason prior to the expiration of the full warranty period. 

15. RUBBISH and DEBRIS : Subcontractor agrees to keep the job site and adjoining property free of waste material and rubbish caused by its 
Work or that of its subcontractors and to remove all waste materials and nibbish on completion or termination of its Work together with all 
tools, equipment, and machinery. Subcontractor agrees that upon terminating its Work at the site. Subcontractor shall conduct general 
clean-up operations, including, but not limited to, the cleaning of glass surfaces, paved streets and walks, steps and interior floors and 
walls, where applicable. Any personal property left by Subcontractor on or around job site for thirty (30) days following completion of the 
Work, excluding any Work performed pursuant to warranty service obligations, will become the property of.Stock. 

16. ASSIGNMENT : Subcontractor shall not assign this Agreement or any payments due or to become due hereunder without the prior written 
consent of Stock, which consent may be withheld m the sole discretion of Stock. Payments to Subcontractor will be made in accordance 
with Stock’s current published payment procedures, as the same may be amended from time to time. Payment to Subcontractor of all or 
any portion of any progress payment or the final payment shall not constitute or imply or be evidence of performance of the Work by 
Subcontractor or acceptance of any portion of Subcontractor's Work by Stock, or in any way waive or affect Stock's claims or rights 
against Subcontractor. 

17. CHANGES : Stock reserves the right to make changes in the Work in the nature of additions, deletions, or modifications, without 
invalidating this Agreement and agrees to make corresponding adjustments in the contract price and time for performance. All 
changes will be authorized by a new written Work Notification Form which will include conforming changes in any 
Bid/Proposal, payment schedule and/or lime for performance. 

18. INSURANCE REOU1REM ENTS : Subcontractor shall procure and maintain insurance policies in4he form and amounts as set 
forth on Exhibit “A" attached hereto and incorporated herein by reference. All coverage shall be placed with an insurance 
carriers duly admitted in the State of Florida and shall be reasonably acceptable to Stock. AH insurance carriers must maintain an 
A.M. Best rating of "A-VIir or better. Certified copies of all insurance policies must be made available and provided to Stock 
within ten (10) days of Stock’s request. The word ‘‘Claims” used in this Paragraph 18 has been defined in Paragraph 13 above. 


Endorsements in Insurance Policies : In addition to Exhibit "A“. the Subcontractor shall cany and maintain commercial general liability 
insurance on ISO form CG 00 01 10 01 (or a substitute form providing coverage equal to or greater than said form). Al) policies of liability 

_ insurance shall contain an Additional; Insured Endorsement on ISO form CG 20 10 11 85 (or a substitute form providing coverage equal to 
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or greater than said form which would at a minimum additional insured status with respect arising oul of Subcontractor's Work pursuant to 
the Contract Documents and which provides coverage both during the products completed operations haxard period.) Such insurance shall 
cover liability arising oul of premises, operations, independent contractors, products-complcted operations, personal and advertising injury, 
bodily injury, property damage, and liability assumed under an insured contract (including the toil liability of another assumed in a 
business contract). Tlicrc shall be no endorsement or modification of the Commercial general liability, excess or umbrella coverage forms 
which contains any of the,following: 

(a) Lfniitotions'or Modification of Contractual Liability Language; 

(b) Limitations or exclusions for Damage to Work Performed by Sub Contractors; 

(c) Limitations orExctasions for Residential Work 

(d) Limitations or Exclusions for Multi-Unit Dwellings 

(e) Limitations or Exclusions related to explosion, collapse, underground property damage; 

(0 Pollution Exclusions; or 

(g) work performed by subcontractors. 

Additional Ins ur e d: Stock shall be named as an additional insured, loss payee and certificate*holder on each of the policies as outlined in 
Exhibit u A" Coverage under all policies shall be afforded to the additional insureds whether or not any Claims are actually in litigation. 

Stock shall remain as an additional insured on each policy for a period not less than ten (10) consecutive years from the date of final 
completion of the entire construction project that is the subject of this Agreement and the Contract Documents regardless of the date when 
the Subcontractor. Subcontractors subcontractors, laborers, materialmen, agents, employees, and/or anyone for whose acts any of them 
may be liable, completes orfinishes any Work or any other construction work, and/or regardless of the dates any certificates of occupancy 
are issued. Subcontractor's obligation to have Stock remain as an additional insured on each policy for a period not less than ten (10) 
consecutive years from the date of final completion of the entire construction project will survive the expiration or earlier termination of 
this Agreement until any and all Claims are fully and finally barred by the greater of any and all applicable statute of limitation or statute of 
repose. 

Priority of Insurance Coverage : It is the intent of the parties that all available and applicable, insurance coverage of the Subcontractor, 
whether primary or excess or umbrella policies, be primary coverage fonany and all Claims concerning, pertaining to, related to, arising oul 
of and/or connected with the Work and Contract Documents, regardless of who makes said Claims, Further* the parties intend that Stock’s 
insurance policies be excess over any and all available and applicable insurance policies of Subcontractor for the purposes of indemnity and 
defense of Stock. 

Certificates of Insurance : Prior to commencing ; any Work under this Agreement, Subcontractor shall submit to Stock copies of policies or 
Certificate of Insurance that confirm appropriate insurance coverage. 

Each Certificate of Insurance shall provide that the insurer must give Stock at least ninety (90) days prior written notice of non-renewal or 
material change in coverage and termination of the coverage thereunder. Not less than two (2) weeks prior to the expiration, cancellation 
or termination of any such policy, the Subcontractor shall supply Stock with a new and replacement Certificate of Insurance and additional 
insured endorsements as proof of renewal/replacement policies of insurance. 

Subcontractors Notice to Insurance Carriers and Agents : Prior to commencing any Work under tills Agreement, Subcontractor must 
provide a fully executed complete copy of this Agreement with Exhibit and all amendments to.each of its insurance agents and 
insurance carriers; Within ten (10) days after execution by the parties of any future amendments, modifications, additions, deletions, 
changes or addendums to this Agreement,. Subcontractor must provide a fully executed complete copy of this Agreement-with Exhibit '*A‘\ 
as amended, to each of its insurance agents and insurance carriers, 

Subcontractor's Subcontractors : Subcontractor acknowledges it shall not subcontract any part of this Agreement without supplying Stock 
proof that all Subcontractor's subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be 
liable, obtains and maintains.appropriate insurance coverage as detailed in Exhibit “A”. K shall be Subcontractor’s sole responsibility to 
ensure that Subcontractor’s subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be 
liable, fully complieswith this Paragraph 18 and Exhibit *’A", and future amendments thereto. 
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Additionally, and prior to commencement of the Work; the Subcontractor shall provide Stock with a Certificate of Insurance showing 
insurance coverage, in compliance with Exhibit ’’A" each and even* Subcontractor's subcontractors; laborers, materialmen, agents, and/or 
employees, and anyone for Whose acts any of them may be liable. Coverage shall be no less than the limits as described in Exhibit "A". In 
the event any of these policies are terminated, for any reason, the Subcontractor shall provide Stock copies of Certificates of Insurance 
showing replacement coverage in compliance With Exhibit “A", 

Waiver of Subrogation from Insurers : Subcontractor shall obtain from each of its insurers, a waiver of subrogation as to each of its 
insurance policies, in favor of Stock with respect to any Claims concerning, pertaining to. related to, arising out of and/or connected with 
the Work and Contract Documents. 

Brady. Failure of Subcontractor to maintain complete and appropriate insurance is a material breach. In this event, in addition to the all 
other remedy provisions in this Agreement, Stock can elect to terminate this Agreement or to provideinsurance at Subcontractor's sole 
expense: in neither case, however, shall Subcontractor's liability be lessened. 

19. COMPLETTOtj: Immediately upon the performance of any part of the Work, as between Subcontractor and Stock, title thereto shall vest 
in Stock to the extent permitted by law; provided, however, the vesting of such title shall not impose any obligations on Stock or relieve 
Subcontractor of any of its obligations hereunder. Upon completion of the Work described in any Work Notification Form, Subcontractor 
shall request the.Stock representative on the job site to confirm completion of the Work. Thereafter, provided that Subcontractors not in 
breach of this Agreement, and provided that Subcontractor is otherwise entitled to payment under this Agreement, upon notification to 
Stock, Stock shallpay Subcontractor for the Work described in the Work Notification Form in accordance with the Work Notification 
Form and the Bid/Proposal within sixty (60) days following Stock's receipt of arequest for payment from Subcontractor. Subcontractor 
hereby agrees that if Subcontractor fails to request from Stock any sum, including, but not limited to, wages or contract sums due under this 
Agreement or any Work Notification Form, within ninety (90) days from the date they became due, said sums to Subcontractor and 
Subcontractor shall have no claim thereto. 

20. WAIVER : TO THE EXTENT NOT PROHIBITED BY LAW, CONTRACTOR HEREBY WAIVES AND RELINQUISHES ANY AND 
ALL STATUTORY OR CONTRACTUAL RIGHTS THAT IT MAY HAVE TO OBTAIN STOP NOTICES OR LIENS. MECHANICS' 

OR OTHERWISE, AGAINST THE PROPERTY OR IMPROVEMENTS THAT ARE THE WORK AND AGREES NOT TO FILE ANY 
SUCH NOTICE OR LIEN AGAINST SUCH PROPERTY OR IMPROVEMENTS FOR ANY LABOR, SERVICES, WORK, 
MATERIALS, EQUIPMENT, TOOLS OR OTHER ITEMS FURNISHED TO OR FOR STOCK. TO THE EXTENT NOT PROHIBITED 
BY LAW, CONTRACTOR AGREES TO LOOK'SOLELY TO ITS CONTRACTUAL RIGHTS FOR RECOVERY. 

21. TAXES/CHARGES : Subcontractor shall pay all taxes; contributions and/or premiums payable on its employees or on its operations under 
workers' compensation laws, unemployment compensation laws, the Federal: Social Security Act, health and welfare benefit plans, gross 
business taxes, sales and use taxes, contributions and/or premiums which are payable by the employees and the Subcontractor shall 
indemnify, defend and*hold Stock harmless from all liability, loss and expense resulting from Subcontractors failure to comply with these 
requirements. Subcontractor shall comply with all rules and regulations at any time applicable hereto and shall, on demand, substantiate to 
Stock’s reasonable satisfaction that all taxes and charges are being properly paid SUBCONTRACTOR SHALL BE SOLELY 
RESPONSIBLE FOR WITHHOLDING TAXES, SOCIAL SECURITY TAXES AND STATE UNEMPLOYMENT TAXES FOR ALL 
EMPLOYEES OF SUBCONTRACTOR, 

22. DEFECTIVE WORK : Should Stock notify Subcontractor (orally or in writing) that any part of the Work is incorrect and does not conform 
to the terms of the Contract Documents, Subcontractor, shall immediately being to correct such defective work and shall complete such 
corrected work within forty-eight (48) hours unless Stock shall agree to a longer period. If Subcontractor refuses to perform any corrective 
work. Subcontractor shall waive the above described forty-eight (48) hour period and such refusal or failure to perform the corrective work 
shall be deemed a default by Subcontractor hereunder. Subcontractor shall bear the entire cost of such corrective work, including any cost 
incurred by the disturbance of work completed by iother contractors. 

23. BREACH : SUBCONTRACTOR.SHALL BE IN BREACH OF THIS AGREEMENT IF: 

(a) Subcontractor s Work is defective and not remedied as provided herein; or 

(b) Subcontractor does not make prompt and proper payments to its employees, agents and/or subcontra don; or 

(c) Subcontractor does not make prompt and proper payments for labor, services, work, materials or equipment furnished fey third parties 
to it; or 

fd) Another contractor is damaged by an act for which Subcontractor is responsible; or 
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(e) Subcontractor or any third party furnishing labor, services, work, materials, equipment, tools or other items for.the Work files any 
claim or lien against the property where the Work has been performed and such claim or fien has.not been discharged or resolved within 
twenty-four (24) hours after notice thereof to Subcontractor, and Subcontractor has not posted a discharge bond within this twenty four (24) 
hour period; or: 

(f) Subcontractor fails to perform warranty service under tins Agreement or any other prior or contemporaneous Subcontractor Agreement 
with Stock; or 

(g) Stock is fined by any governmental agency on account of or arising out of Subcontractor's (or Subcontractor's subcontractors or 
agents) violation of any law. ordinance, regulation, administrative ruling and/or court order; or 

(h) Subcontractor becomes insolvent or any petition for bankruptcy is filed with respect to Subcon tractor; or 

0) Subcontractor fails or; neglects to prosecute the Work diligently and promptly, whether due to inadequate or incompetent supervision, 
insufficient skilled workers, lack of material or equipment, improper quantity or quality, or for any other reason not described herein; 

■O’) Subcontractor fails to comply with any terms of this Agreement or any Work Notification Fonn issued under this Agreement. 

24. REMEDIES: IF SUBCONTRACTOR IS IN BREACH OF THIS AGREEMENT JN ADDITION TO ANY AND ALL OTHER 

REMEDIES AVAILABLE UNDER APPLICABLE LAW, STOCK, IN ITS SOLE DISCRETION, MAY DO ANY OR ALL OF THE 
FOLLOWING: 

(A) IMMEDIATELY TERMINATE THIS AGREEMENT, ANY WORK NOTIFICATION FORM OR OTHER VERBAL OR 
WRITTEN AGREEMENT WITH SUBCONTRACTOR OR OTHER SUBCONTRACTOR BASE AGREEMENT BETWEEN 
SUBCONTRACTOR AND STOCK AND DISMISS SUBCONTRACTOR FROM THE JOB SITE BY PROVIDING 
SUBCONTRACTOR WITH WRITTEN NOTICE OF SUCH TERMINATION; 

(B) ENGAGE OR EMPLOY OTHER CONTRACTORS TO REMEDY SUBCONTRACTOR’S DEFECTIVE WORK, TO COMPLETE 
- ANY PORTION OFTHE WORK NOT COMPLETED BY SUBCONTRACTOR, PERFORM SUBCONTRACTOR’S WARRANTY 

SERVICE OBLIGATIONS OR OTHERWISE CURE SUBCONTRACTOR’S BREACH AT SUBCONTRACTOR’S SOLE COST AND 
EXPENSE; 


(C) WITHHOLD FROM SUBCONTRACTOR FOR UP TO ONE HUNDRED TWENTY (120) DAYS ANY SUMS WHICH MIGHT BE 
DUE OR BECOME DUE TO SUBCONTRACTOR, WHETHER UNDER THIS AGREEMENT, ANY WORK NOTIFICATION FORM 
OR ANY OTHER AGREEMENT, AND MAY CHARGE AGAINST ANY SUCH SUMS WITHHELD ALL SUMS EXPENDED OR 
COSTS,INCURRED BY STOCK ARISING FROM THE ENGAGEMENT OF OTHER CONTRACTORS AS PROVIDED JN (B) 
ABOVE OR OTHERWISE RELATING TO SUBCONTRACTOR’S BREACH, INCLUDING, BUT NOT LIMITED TO. STOCK’S 
OVERHEAD AND PROFIT; AND/OR 


<D) WITHHOLD FROM SUBCONTRACTOR FOR UP TO ONE (1) YEAR AN AMOUNT, WHICH AMOUNT SHALL NOT 
EXCEED FIVE PERCENT (5%) OF THE CONTRACT PRICE FOR THE WORK, TO INSURE SUBCONTRACTOR S 
PERFORMANCE'OF WARRANTY SERVICE OBLIGATIONS. SHOULD SUBCONTRACTOR FAIL TO PERFORM SUCH 
WARRANTY SERVICE OBLIGATIONS, STOCK MAY CHARGE AGAINST SUCH AMOUNT WITHHELD ALL SUMS 
EXPENDED OR COSTS INCURRED BY STOCK ARISING FROM SUBCONTRACTOR’S FAILURE TO PERFORM SUCH 
WARRANTY SERVICE OBLIGATIONS, 


25. TERMINATION: This Agreement may also be terminated and Subcontractor dismissed from the job site by Stock at any time in its sole 
discretion, with or without cause, by providing Subcontractor with notice (written or oral, in the sole determination of Stock) of such 
termination, and such termination shall be effective as of the time and date stated in such notice, in th e event of tenninaiionof the 
Agreement pursuant to this paragraph 25 without cause, Stock shall pay Subcontractor within sixty (60) days after the effective date of such 
termination, all sums due and owing Subcontractor for all labor incurred and ail materials incorporated in the Work performed under this 
Agreement prior to the effective date and time of termination. Subcontractor acknowledges and agrees that if Subcon tractor is terminated 
pursuant to this paragraph 25 with cause. Subcontractor shall have no claim against Stock for any.additional sums, including, without 
limitations any claims for material purchased but not used in the Work, or for lost profits or for any otherclaim or sums whatsoever. The 
termination payment described herein, if applicable, is Subcontractor’s sole remedy and in no event shall Subcontractor have any claim for 
consequential damages. Further, in the event of termination. Subcontractor will turn over all equipment and materials ordered, purchased 
for and delivered to the Project, and Stock will pay the Subcontractor any amounts due based oh the percentage of completion of 
Subcontractor's Work that is incompliance with this Agreement and the .Pricing, actually accomplished and equipment and materials 
supplied to the Project; excluding any payment for unearned profit and overhead. Subcontractor will facilitate transfer of Work; to Stock by 
assigning its rights under subcontracts and purchase orders. 
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26. ENTIRE AGREEMENT: This Agreement, together with the Contract Documents, constitutes the entire agreement between Subcontractor 
and Stock and there are no other agreements, oral or written, by and between the parties hereto, except as to Subcontractor’s warranties 
under any prior or contemporaneous Subcontractor Agreements with Stock, which warranties are incorporated by reference herein for all 
purposes. This Agreemeh^together with the Contract Documents, does not create a partnership or other unincorporated association 
between the Subcontractor and Stock. The relationship of Subcontractor is that of an independent contractor. 

27. HEADINGS: The paragraph headings in this Agreement are for convenience only and shall not affect the meaning, interpretation or scope 
of the provisions which follow them. 

28. NOTICE?: Unless otherwise set forth herein, any notice to be given or served upon any party hereto in connection with this Agreement must be 
in writing, and shall be (a) delivered by hand, (b) send by Federal Express, Express Mail or other overnight courier service, sent to the address on 
the first page hereof or such other address for notice as theparties shall last have furnished in writing to the person giving the notice or (c) sent by 
facsimile transmission with a copy delivered pursuant to (a) or (b) above. Any such notice or demand shall be deemed to have been duly given 
or made and to have become effective (i) if delivered by hand to a responsible officer of theparty to which it is directed, at the time of the receipt 
thereof by such officer, (it) if sent by facsimile transmission as of the date and time of transmission, and (iii) if sent by. Federal Express, Express 
Mail or other reputable overnight courier service, upon the earlier of the date of receipt or one (l) business day after posting thereof. If a notice is 
mailed in the manner provided above, it is duly given, whether or not the addressee received it. 

29. IN VALIDITY : If any provision of this Agreement is held to be illegal, invalid or unenforceable under present or future laws, such 
provision shall be fully severable. This Agreement shall be construed enforced as if such illegal, invalid or unenforceable provision had 
never comprised a part of this Agreement, and the remaining provisions of this Agreement shall remain in full force and effect and shall not 
be affected by the illegal, invalid or unenforceable provision or by its severance from this Agreement. Furthermore, there shall be added 
automatically as if part of this Agreement a provision as similar in terms to suchillegal, invalid or unenforceable provision as may be 
possible and may be legal, valid and enforceable. 

30. DISPUTE : If a controversy or claim arises out of or related to this Agreement, including a claim relating to an action taken by Stock 
pursuant to the self-help remedies of paragraph 24, and the parlies cannot resolve the matter between themselves within sixty (60) days 
after Stock is first provided written notice of the claim or controversy by Subcontractor, the parties agree to try in good faith to settle the 
dispute by mediation under the Construction Industry Mediation Rules of the American Arbi i rati on Association. If not settled by 
mediation, the dispute shall be resolved by final and binding arbitration in accordance with the Construction Industry Arbitration Rules of 
the American Arbitration Association, and judgment upon the award rendered by the arbitrators) may be entered in any court having 
jurisdiction thereof. Should a dispute arise between Stock and a buyer of a residence regarding materials supplied or work performed by 
Subcontractor, Subcontractor agrees to participate in, and be bound by, arbitration proceedings between Stock and the buyer. 

31. JURISDICTION and PRESUMPTION : This Agreement shall be governed by and construed under the laws of the State of Florida. Any 
action brought to enforce or interpret this Agreement shall be brought in the court of appropriate jurisdiction in the county in which the 
property is located, Should any provision of this Agreement require judicial interpretation, the parties hereto agree and stipulate that the 
court interpreting or considering the same shall not apply the presumption that the terms hereof shall be more strictly construed against a 
party by reason of any legal conclusion that a document should be construed more strictly against the party who itself or through its agents 
prepared the same, or being agreed that all parties hereto have participated in the preparation and negotiation of this Agreement and each 
party had full opportunity to consult legal counsel of its choice prior to the execution of this Agreement. 

32. WAIVER : Except as expressly set forth herein, this Agreement may not be changed, modified or terminated, except by an instrument 
executed by the parties hereto. No waiver by either party of any failure or refusal to comply with the obligation of any other party 
hereunder shall be deemed a waiver of any other or subsequent failure or refusal to so comply. 

33. COUNTERPARTS and FACSIMILE/PDF SIGNATURES : This Agreement may be executed in any number of counterparts, each of 
which shall be deemed an original-and all of which shall constitute one and the same agreement. Signatures given via facsimile or scan 
PDF transmission and shall be deemed given as of the date and time of transmission to the other party and shall be deemed original. 

34. PERSONS BOUND : The provisions of this Agreement shall inure to the benefit of, and shall bind, the heirs, cxecuters, administrators, 
successors and assigns of the respective parties. No person shall be deemed to be a third party beneficiary of this Agreement or any portion 
thereof. Subcontractor may not assign this Agreement without Stock's prior written consent, whichxonsent Stock may withhold in its sole 
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IN WITNESS WHEREOF, ihe parties have executed this Agreement as of the day and year first above 


written. 


STOCK: 

STOCK C ONSTRUCTI ON. LLC, a 
Florida-Htnited JiabilitycSfopany”' 



SUBCONTRACTOR: 

(Subcontractor Entity Name }* 
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4501 Tamiami Trail North ♦ Suite 300 ♦ Naples, FL 34103 


Contractor Base Agreement 

NAME OF CONTRACTOR; 34~Ql4€u3 ijj £ 4 TreS^rt. Ihf. __ 

OWNERSHIP; & CORPORATION □ PARTNERSHIP □ PROPRIETORSHIP □ LIMITED LIAlftLITY COMPANY 
NAME(S) OF PRINCIPAL OFFICERS, PARTNERS OF OWNERS: 3a m/ M’Cbael /k/ F/=. HGLjc?- 

CONTRACTOR’S EIN ORJpCIAL SECURITY NO: 

BUSINESS ADDRESS: n 0- XT'f'7 


S&£ 


PHONE^ML ^Tz^ 0} ) _ FAX 1^3q) )QQ1 & f*rjAA 9 £ 

INSURANCE COVERAGE: . T ^ ^ 


INSURANCE COVERAGE: . 

WORKERS’ COMP: n£/0df/e /<C 
LIABILITY:_ #9yQ 




AUTOMOBILE: 




VH-t y 


THIS AGREEMENT (“Agreement”) made and entered into this /o day of A/o 20 , by and between Stock 

Construction, LLC, a Florida limited liability company (“Stock”) and 

- Snrre**ot. 


1. As used herein the following terms shall have the meanings specified unless the context otherwise requires. 

(a) “Contract Documents” shall mean this Agreement, together with any Work Notification Forms, Pricing Addendums, and Plans and 
Specifications issued or utilized in connection with Work performed by Contractor. 

(b) “Contractor” shall have the meaning specified in the beginning paragraph of this Agreement. 

(c) “FHA” shall mean the Federal Housing Administration. 

(d) “Plans and Specifications” shall mean approved foundation plans, frame plans, floor plans, elevation plans, blueprints, construction 
sheet details, anckother specifications, including FHA manuals. 

(e) “Pricing Addendum” shall have the meaning specified in Paragraph 4. 

(f) “Stock” shall have the meaning specified in the beginning paragraph of this Agreement. 

(g) “VA” shall mean the U.S. Department of Veterans Affairs, 

(h) “Work” shall include, without limitation, any and all of the work specified in Paragraph 3 below, and any and all change order work, 
extra work, work included on all Work Notification Forms, unbudgeted work, and other work directed by Stock to be performed by 
Contractor. 

(i) “Work Notification Form” shall mean a written order issued by Stock to Contractor specifying certain Work to be performed; the term 
Work Notification Form shall include forms designated “Purchase Order 5 ', “Job Start Order*', “Field Purchase Order”, and other similar 
designations and containing certain information about commencing such Work and the payment for such Work. 

2. t The purpose of this Agreement is to fix the obligations of Stock and Contractor as to the performance by Contractor of certain described 
j' Work. Contractor acknowledges that this Agreement is nonexclusive and that Stock is free to contract with any other person or entity for 

the performance of work which is the same or similar to that described in this Agreement. Contractor is also free to enter into third party 
contracts with any other subcontractor, laborer and/or materialmen for the provision of the Work to be provided hereunder. Contractor will 
ensure that such other work performed by third party subcontractors, laborers and materialmen does not interfere with Contractor’s 
performance under the Contract Documents and all such other contracts shall not be deemed a direct contract between Stock and such third 
party subcontractors laborers, or materialmen. This Agreement shall not be construed as obligating Stock to accept bids or issue Work 
Notification Forms to Contractor. 


3. The Work to be performed by Contractor shall be more specifically described in subsequently issued Work Notification Forms but is 
generally described as:_ 
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Cost Code No: 


4. Attached hereto as a part of this Agreement, Contractor has submitted a signed and dated Pricing Addendum, receipt of which is 
acknowledged thereon by Stock, which specific Pricing Addendum is incorporated herein by reference. This Pricing Addendum may be 
modified by Contractor only by a subsequent written and dated amendment to the Pricing Addendum, as approved by and receipt of which 
shall be acknowledged thereon by Stock, which approval Stock may withhold in its sole and absolute discretion. Upon acceptance and 
approval by Stock, such amended Pricing Addendum shall be attached hereto and incorporated herein by reference. The Pricing 
Addendum in effect at the time of the issuance or any Work Notification Form shall be applicable to all Work to be performed thereunder, 
without variation, unless otherwise approved in writing by Stock. Contractor acknowledges that its compensation is a fixed contractual 
rate, subject to modification under the next clause of this contract for changes in the Work required. Compensation under the Contract 
Documents is not hourly compensation. Contractor agrees that payment shall be made to the entity named in the beginning paragraph of 
this Agreement, and not to any individual person which provides Work pursuant to this Agreement. 

5. In conjunction with this Agreement, Stock may issue Work Notification Forms from time to time, covering the Work to be performed and 
time for completion at each specific job location. Contractor shall have no authority to commence Work at any job location until it has 
received a Work Notification Form for a specific job location. It shall be Contractor’s responsibility to obtain a Work Notification Form 
before beginning any Work at a specific job location. In the event Contractor’s proposal, estimate or similar document is attached to or 
referenced in a Work Notification Form issued by Stock, only those terms which define or identify the work to be performed by Contractor 
shall be incorporated as part of the Work Notification Form and/or this Agreement and any remaining portions of Contractor’s proposal, 
estimate or similar document shall not be considered part of the Work Notification Form, this Agreement, or any agreement between Stock 
and Contractor. No substitutions shall be allowed in the performance of the Work unless expressly provided in the Plans and Specifications 
or applicable Work Notification Form, and only then upon Contractor first receiving all approvals required from Stock for substitutions. 
Contractor shall indemnify Stock for all loss, damage and expense incurred as a result of such substitutions, whether or not Contractor has 
obtained approval thereof. 


6 Notwithstanding anything in this Agreement to the contrary. Contractor’s right to any payment under this Agreement is expressly 

contingent and conditioned upon: (1) Stock’s determination that all Work to be performed pursuant to a particular Work Notification Form 
has been completed satisfactorily; (2) If requested by Stock, the Contractor delivering to Stock a foil and complete release of all liens and 
claims of Contractor and any and all of its subcontractors and suppliers of materials, labor, equipment, work, tools, services and other items 
furnished in connection with the Work, and (3) If requested by Stock, the Contractor delivering to Stock an affidavit (in a form satisfactory 
to Stock) that provides that so far as Contractor is able to ascertain, no person or entity other than the persons or entities furnishing such 
waivers and releases, has a right to any such lien or claim for materials, labor, equipment, work, tools, services or other items furnished in 


connection with the Work. . 

Notwithstanding anything in this Agreement to the contrary, if requested by Stock, Contractor’s failure to supply these lien waivers and 
releases will negate any request for payment until such time as the lien waivers and releases are provided. If any lien or claim remains 
outstanding after ail payments are made. Contractor shall refund to Stock all monies that Stock may be compelled to pay m discharging or 
resolving such lien or claim, . 

including without limitation, attorney’s fees and costs. If contractor fails to make any such refund within fifteen (15) days of notice to 
Contractor from Stock, Contractor shall be in breach of this Agreement, and Stock may, in addition to any other right and remedy, withhold 
from any sums due or to become due Contractor under this or any other Agreement such amount as may be required, in Stock’s sole 
discretion, to discharge or resolve any such lien or claim, and to reimburse Stock for the applicable fees and costs incurred by Stoc 
‘ Contractor shall defend, indemnify and hold hamless Stock and Stock’s purchaser from the operation and effect of any lien or 
/ encumbrance arising out of the performance of Contractor’s work, and shall turn over the property subject to the Work, including any 
improvements thereon, to Stock free and clear of all such liens and encumbrances. If any such lien or encumbrance is claimed by any 
person or entity performing any portion or Contractor’s work, Contractor shall, immediately upon verbal notice from Stock, discharge same 
by payment or posting a sufficient bond to transfer the lien or encumbrance from the real property to ftie bond. If Contractor continues to 
receive payments from Stock, Contractor will hold these payments and the rights to future payments from Stock in trust for foe benefit , 
and to be first applied to payment of those subcontractors, laborers, equipment suppliers and material suppliers who have P^™^“ y 
portion of Contractor’s work, before using any portion of such payment for any other purpose. In the event Stock has reason to behevethat 
Lot, material, equipment or other obligation, of Common* hummed in the performance of Contractor-, too,k or. not tatg promptly prod. 
Stock may, upon gMog rmitten norico m Contmotor, odte tnty rfep, deemed necesstuy to ensure that any payments front Stock to 
Contractor shall be utilized to pay such obligations. Upon such written notice, Stock may require Contmcto, to supply saWfecWy 
evidence thar Coahacmf, obligatinnsh.ve been paid or to post a payment and perfomt»=e bond for dm prontebon ° f 1 •“] 
and those to whom Contractor has an obligation for payment. The failure of Contractor to pmvide cither of these means of seenntysh. 
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entitle Stock to retain out of any payment due or become due to Contractor a reasonable amount to protect Stock from any and all loss, 
damage or expense including attorney’s fees arising out of or relating to any such claim or lien from one to whom Contractor has an 
obligation until the claim or lien has been satisfied by Contractor. 

Acceptance of Work and payment therefore by Stock under this paragraph shall not be construed as a waiver by Stock for Work later found 
defective and shall not release the Contractor from liability under any warranty for defective Work or for any obligation to perform 
warranty service Work. 


7. Contractor expressly agrees to read and familiarize itself completely with all Contract Documents, including but not limited to the Plans 
and Specifications applicable to this Agreement or any Work Notification Form, to independently verify all information furnished by Stock 
or contained in the Plans and Specifications and to inspect the job site before starting any Work under a Work Notification Form. 
Contractor shall be responsible for the receipt, delivery, unloading, storage, warehousing, protection, insurance and all other risks of loss 
relating to any materials or equipment Contractor is to furnish, install, provide, or have provided to it under this Agreement Contractor 
shall immediately report in writing to Stock any discrqjancy, deficiency, variance from or violation of any laws, ordinances, rules, 
regulations or orders of any public authorities observed or known to Contractor in the Work, Plans and Specifications or at the job site. All 
Plans and Specifications furnished to Contractor by Stock are the property of Stock and shall not be duplicated or used for any puipose 
other than the performance of the Work and must be returned to Stock at the completion of Contractor’s Work. Contractor shall be solely 
responsible for all construction under this Agreement and any Work Notification Form, including the techniques, sequences, procedures 
and means, and for coordination of all Work. Contractor shall supervise and direct all Work to the best of its ability and give it the 
attention necessary for such proper supervision and direction. 


Contractor shall perform all labor in a thorough and workmanlike manner, according to the highest standards of the trade. Contractor 
warrants that all labor done and any materials furnished by Contractor will meet or exceed FHA minimum property standards, VA 
requirements, any applicable building code requirements and all Stock requirements. Should a dispute arise as to the proper interpretation 
of this Agreement, or any work or material 

performed or furnished hereunder, which concerns the parties hereto only, or which concerns Contractor and any other contractors), 
subcontractors) or suppliers), the dispute shall be decided by Stock, whose decision thereon shall be final and conclusive. In any event, 
and in spite of any dispute, claim, or controversy arising out of this Agreement, Contractor shall proceed diligently with the Work, pending 
final determination pursuant to any disputes clause or pursuant to any other action taken with respect to any dispute, claim, or controversy. 
Contractor has made an independent investigation of the site, and the soil conditions and has satisfied itself as to all of these conditions 
such that the Pricjrfg Addendums include payments for all Work which may be performed by Contractor to overcome any unanticipated, 
underground, or concealed conditions. Contractor waives any and all rights and claims for any changes to the Work Notification Form 
amount for any items or claims which Contractor could have become aware of prior to accepting the Work Notification Form and/or 
commencing Work thereunder had its examinations of the project been conducted in a reasonable manner. 


8. Contractor shall cooperate with all other contractors engaged by Stock to the effect that their work shall not be impeded and shall give such 
other contractors access to the job site necessary to perform their contracts. Contractor shall perform the Work in a prompt and diligent 
manner whenever such Work, or any pari of it, becomes available, or at such other time or times as Stock may direct so as to promote the 
progress of the entire project. Contractor shall not delay or otherwise interfere with or hinder the work of any other contractor on the job. 

If the work or property of another is hindered, delayed, or damaged by Contractor, Contractor will pay for all costs and damages incurred 
by such other party and will cause all such damage to be corrected to the satisfaction of and without cost to Stock. Any materials that are to 
. be furnished by Contractor hereunder shall be furnished in sufficient time to enable Contractor to perform and complete its Work with the 
, time or times provided for herein or in any Work Notification Form. If, in the opinion of Stock, in its sole discretion, Contractor falls 
f behind in furnishing the necessary labor and/ or materials to meet the schedule established by Stock, then Contractor shall take such steps 
and actions as are deemed^necessary by Stock to improve the rate of progress, including, but not limited to, increasing the labor force, 
number of shifts and/or work such overtime as may be required, at its own expense, to bring its part of the Work up to the schedule 
established by Stock. Contractor agrees to reimburse or pay Stock, or Stock may withhold payment otherwise due under this Agreement, 
for any and all damages that Stock may sustain as a result of such delays by Contractor. Time is of the essence in this Agreement. 


9. Contractor shall be responsible for inspecting any work of another contractor that may affect its own Work and shall report in writing to 
Stock any defects in such work upon discovery of the defect prior to commencing any portion of the Work, or it shall be deemed to have 
accepted such work as correct and fit to be accommodated into its own. If Contractor shall be delayed in the commencement, prosecution, 
or completion of the Work or shall be obstructed or hindered in the orderly progress of the Work by an act, failure to act, omission, neglect ^ - 
or default of Stock, any architect, another contractor or subcontractor, or any of their respective agents or employees, or by any cause 
beyond the control of Contractor, then the time fixed for completion of the Work may be extended in the sole discretion of Stock and only 
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if contractor notifies Stock in writing within forty-eight (48) hours of the discovery of the cause of such delay. Contractor expressly agrees 
not to make and hereby waives, any claim for damages on account of any delay, obstruction, or hindrance for any cause whatsoever, 
including but not limited to, the aforesaid causes, and agrees that Contractor's sole right and remedy in the case of any delay shall be an 
extension of the time fixed for completion of the Work. 


10. Contractor represents and warrants that it is fully qualified in all respects to perform the Work and shall at all times maintain strict 
discipline among its employees. Contractor agrees not to employ for work on the project any person unfit or without sufficient skill to 
perform the job for which Contractor was retained. Contractor agrees that Company will not provide any training for the Contractor or its 
employees, agents, or subcontractors. 

11 Contractor shall, at Contractor’s sole expense, hold and maintain all required licenses, obtain all required permits and shall comply with all 
laws and ordinances and the rules, regulations, and orders of all public authorities relating to the perfoimance of the Work. In the event of 
termination of this Agreement, Contractor shall immediately transfer and assign to Stock any and all applicable certificates, penults, 
contracts, subcontracts, and purchase ordera relating to the Work. Contractor agrees that Company is not responsible for providing any 
tools or benefits for the Contractor or its employees, agents, or subcontractors. 

12 Contractor agrees to comply with the Safety & Health Standards attached hereto and incoiporated herein by reference and the requirements 
of the Occupational Safety and Health Act of 1970, as amended, and all other applicable federal, state and local health, safety, 
environmental and hazardous work laws, including without limitation, the prompt submission of material safety data sheets when required, 
and Contractor hereby releases Stock of and from any and all liability of whatsoever nature because of any injury or injuries to Contractor, 
its employees, agents or subcontractors or any employees or agents of such subcontractors, or any other people doing work under an oral or 
written order or contract with Contractor. 


13 Contractor agrees to, and hereby does, assume fell responsibility for any and all acts, negligence or omissions of Contractor’s employees 
agents and subcontractors and any and all employees and agents of Contractor’s subcontractors, and any and all other persons domg work 
under an oral or written order or contract with Contractor. 

14. INDEMNITY. To the fullest extent permitted by law. Contractor shall indemnify and hold harmless Stock and its officers, members, 
partners, directors, agents and employees, of, from and against any and all claims, liabilities, damages, costs and expenses, including, 
without limitation, contractual liabilities, damages, losses and expenses, including but not limited to, attorney’s fees, arising out of, 
resulting from or related to the performance of the Work, or the performance of any construction or services required by the Contract 
Documents or performed by any subcontractors, laborers, materialman or agents, or the construction site, or the project, provided that any 
such claim, liability, damage loss or expense (1) is attributable to bodily injury, personal injury, sickness, disease or death, or to violations 
or alleged violations of the Occupational Safety and Health Act of 1970, as amended, or to regulations promulgated thereunder, or to 
violations or alleged violations of similar state laws and regulations, or to injury to or destruction of tangible property including fee loss of 
use resulting therefrom, or to any defective work of Contractor, or to any breach by Contractor of this Agreement, and (2) caused m whole 
or in part by any act, failure to act, or omission of Contractor, any subcontractor of Contractor, anyone directly or indirectly employed by 
any of them or anyone for whose acts any of them may be liable, regardless of whether or not it is caused in part by a party indemnified 
hereunder and regardless of whether or not it is caused in part by fee negligence of a party indemnified hereunder, provided however, such 
party indemnified shallnot be indemnified for fee sole negligence or willful misconduct of such indemnified party Such obligation shall 
not be construed to negate, abridge, or otherwise reduce any otherrigbt or obligation of indemnity which would otherwise exist as to any 
, party or person described in feis-Paragraph. In any and all claims against any party indemnified hereunder by any employee of Contractor, 

/ any subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts any of them may be liable, fee 

' indemnification obligation under this Paragraph shall not be limited in any way by any limitation on the amount or type of damages 

compensation or benefits payable by or for Contractor or any subcontractor under workers’ or workmen’s compensation acts, disability acts 
^ employ* in even. shall Cone's oblige hinder b. ItaM » 

available to or provided by Contractor. At its sole discretion, Stock may withhold, from time to time, from any monies «* e ™ r,se _ . 
Contractor hereunder or under any other contract or agreement, a sum of money which, in the sole judgment o toe , s a e su cien 
secure the perfoimance of Contractor’s obligations under this Paragraph. 

15 Contractor represents and warrants to Stock feat all equipment and materials provided by Contractor and incorporated in fee Work will be 
“iTfe^eTpecified in feePlans and Specifications, and together wife the Contractor’s Work shall be of good quail* free of 
defects and in conformity with fee Contract Documents. It is understood between the parties hereto feat a11 equipment, W 

^in conformity shail be defective. Contractor specifically agrees that it is responsible for the protection of the Work until final 

-.ni make good or rPn ^ a[ ~- e at no expense to Stock, any damage to the Work which occurs prior to saidfinal^ 

___—----- Stock lmtials ___^2 
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completion. Inspection by Stock shall not relieve Contractor of its obligations herein. CONTRACTOR FURTHER WARRANTS THAT 
ALL LABOR AND MATERIALS FURNISHED BY CONTRACTOR SHALL BE FREE OF DEFECTS FOR A PERIOD BEGINNING 
AT THE DATE THAT STOCK CONVEYS TITLE OF THE SUBJECT OF THE WORK, (HOUSE OR CONDOMINIUM UNIT) TO A 
PURCHASER OF THE HOUSE OR CONDOMINIUM UNIT, AND CONTINUING FROM SUCH DATE UNTIL THE LAST OF THE 
FOLLOWING TO OCCUR: (1) ONE YEAR: (2) FOR THE DURATION OF ANY LIMITED WRITTEN WARRANTY GIVEN BY 
STOCK TO SUCH PURCHASER OR (3) THE DURATION OF ANY COMMON LAW OR STATE OR FEDERAL STATUTORY 
WARRANTIES OF SUCH PURCHASER, OR SUBSEQUENT PURCHASER, OR ANY OTHER PERSON OR ENTITY, IF ANY. 
CONTRACTOR AGREES TO MAKE, AT CONTRACTOR*S SOLE EXPENSE, ALL REPAIRS AND CORRECT SUCH DEFECTS IN 
ORDER TO MEET ANY OF CONTRACTOR’S WARRANTY OBLIGATIONS WITHIN EIGHT (8) HOURS OF NOTICE (ORAL OR 
WRITTEN) OF SUCH DEFECT IN AN EMERGENCY (DETERMINED BY STOCK IN ITS SOLE DISCRETION) AND WITHIN 
FOURTY-EIGHT (48) HOURS OF NOTICE ON A NON-EMERGENCY BASIS. In addition, Contractor shall transfer any and all 
applicable manufacturer’s warranties, together with all service and operating manuals for materials furnished by it under this Agreement, to 
Stock when the Work is completed or this Agreement is terminated, whichever Occurs first. The warranty contained in this paragraph 15 is 
in addition to any other special warranties required by contract or law, and such warranty does not negate or abridge Stock’s right to assert 
claims for latent or patent defects in accordance with applicable law. 

16. Contractor agrees to keep the job site and adjoining property free of waste material and rubbish caused by its Work or that of its 
subcontractors and to remove all waste materials and rubbish on completion or termination of its Work together with all tools, equipment, 
and machinery. Contractor agrees that upon terminating its Work at the site, Contractor shall conduct general clean-up operations, 
including, but not limited to, the cleaning of glass surfaces, paved streets and walks, steps and interior floors and walls, where applicable. 
Any personal property left by Contractor on or around job site for thirty (30) days following completion of the Work, excluding any Work 
performed pursuant to warranty service obligations,, will become the property of Stock. 

17. Contractor shall not assign this Agreement or any payments due or to become due hereunder without the prior written consent of Stock, 
which consent may be withheld in the sole discretion of Stock. Payments to Contractor will be made in accordance with Stock $ current 
published payment procedures, as the same may be amended from time to time. Payment to Contractor of all or any portion of any 
progress payment or the final payment shall not constitute or imply or be evidence of performance of the Work by Contractor or acceptance 
of any portion of Contractor’s Work by Stock, or in any way waive or affect Stock’s claims or rights against Contractor. 

18. Stock reserves the right to make changes in the Work in the nature of additions, deletions, or modifications, without invalidating this 
Agreement and agrees to make corresponding adjustments in the contract price and time for performance. All changes will be authorized 
by a new written \tfork Notification Fomi which will include conforming changes in any Pricing Addendum, payment schedule and/or time 
for performance. 

19. Contractor shall obtain and maintain during the life of this Agreement the following insurance coverages and in the amounts specified in 
Stock’s insurance manual: 

(a) Worker’s Compensation insurance as required by state law to cover all employees in all Work performed under this 

Agreement, and all subcontractors, laborers and agents of Contractor. 

(b) Comprehensive General Liability insurance on an occurrence basis only, including coverage for completed operations and 

assumed liability. This insurance shall, among other things, insure the hold harmless and indemnification agreements of 

' Contractor running to Stock pursuant to this or any other agreement, 

(c) Auto Liability insurance on an occurrence basis only, including coverage of all owned, non owned and hired vehicles: 

(d) Any other insurance that might be reasonably requested by Stock. 

Contractor shall add Stock as an additional insured to its Comprehensive General Liability and Auto Liability insurance policies. Pnor to 
commencing any work under this Agreement, Contractor shall submit to Stock copies of policies or certificates that confirm these insurance 

coverages. 


No policy will permit cancellation without 15 days prior written notice of cancellation to Stock and the certificates of insurance shall reflect 
such notice obligation. Failure of Contractor to maintain complete insurance may be deemed a material breach allowing Stock to terminate this 
Agreement, or to provide insurance at Contractor’s sole expense, in neither case, however, shall Contractor’s liability be lessened. In addition. 
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Contractor shall not sublet or subcontract any part of this Agreement without previously obtaining similar insurance from its subcontractors and 
suppliers. 

20. Immediately upon the performance of any part of the Work, as between Contractor and Stock, title thereto shall 

vest in Stock to the extent permitted by law; provided, however, the vesting of such title shall not impose any obligations on Stock or 
relieve Contractor of any of its obligations hereunder. Upon completion of the Work described in any Work Notification Form, Contractor 
shall request the Stock representative on the job site to confirm completion of the Work. Thereafter, provided that Contractor is not in 
breach of this Agreement, and provided that Contractor is otherwise entitled to payment under this Agreement, upon notification to Stock, 
Stock shall pay Contractor for the Work described in the Work Notification Form in accordance with the Work Notification Form and the 
Pricing Addendum within twenty (20) days following Stock’s receipt of a request for payment from Contractor. Contractor hereby agrees 
that if Contractor fails to request from Stock any sum, including, but not limited to, wages or contract sums due under this Agreement or 
any Work Notification Form, within ninety (90) days from the date they became due, said sums to Contractor and Contractor shall have no 
claim thereto. 

21. TO THE EXTENT NOT PROHIBITED BY LAW, CONTRACTOR HEREBY WAIVES AND RELINQUISHES ANY AND ALL 
STATUTORY OR CONTRACTUAL RIGHTS THAT IT MAY HAVE TO OBTAIN STOP NOTICES OR LIENS, MECHANICS’ OR 
OTHERWISE, AGAINST THE PROPERTY OR IMPROVEMENTS THAT ARE THE WORK AND AGREES NOT TO FILE ANY 
SUCH NOTICE OR LIEN AGAINST SUCH PROPERTY OR IMPROVEMENTS FOR ANY LABOR, SERVICES, WORK, 
MATERIALS, EQUIPMENT, TOOLS OR OTHER ITEMS FURNISHED TO OR FOR STOCK. TO THE EXTENT NOT PROHIBITED 
BY LAW, CONTRACTOR AGREES TO LOOK SOLELY TO ITS CONTRACTUAL RIGHTS FOR RECOVERY. 

22. Contractor shall pay all taxes required by law in connection with the Work under this Agreement or any Work Notification Form, including 
sales, use and similar taxes. CONTRACTOR SHALL BE SOLELY RESPONSIBLE FOR WITHHOLDING TAXES, SOCIAL* 
SECURITY TAXES AND STATE UNEMPLOYMENT TAXES FOR ALL EMPLOYEES OF CONTRACTOR. 

23. Should Stock notify Contractor (orally or in writing) that any part of the Work is incoiTect and does not conform to the terms of the 

■ Contract Documents, Contractor shall immediately being to correct such defective work and shall complete such corrected work within 
forty-eight (48) hours unless Stock shall agree to a longer period. If contractor refuses to perform any corrective work, Contractor shall 
waive the above described forty-eight (48) hour period and such refusal or failure to perform the corrective work shall be deemed a default 
by Contractor hereunder. Contractor shall bear the entire cost of such corrective work, including any cost incurred by the disturbance of 
work completed by other contractors. 

✓ 

24. CONTRACTOR SHALL BE IN BREACH OF THIS AGREEMENT IF: 

(a) Contractor’s Work is defective and not remedied as provided herein; or 

(b) Contractor does not make prompt and proper payments to its employees, agents and/or subcontractors; or 

(c) Contractor does not make prompt and proper payments for labor, services, work, materials or equipment furnished by third parties to if 
or 

(d) Another contractor is damaged by an act for which Contractor is responsible; or 

'(e) Contractor or any third party furnishing labor, services, work, materials, equipment, tools or other items for the Work files any claim or 
/ lien against the property whore the Work has been performed and such claim or lien has not been discharged or resolved within twenty-four 
(24) hours after notice thereof to Contractor, and Contractor has not posted a discharge bond within this twenty four (24) hour period; or; 

(f) Contractor fails to perform warranty service under this Agreement or any other prior or contemporaneous Contractor Agreement with 
Stock; or 

(g) Stock is fined by any governmental agency on account of or arising out of Contractor’s (or Contractor’s subcontractors or agents) 
violation of any law, ordinance, regulation, administrative ruling and/or court order; or 

(h) Contractor becomes insolvent or any petition for bankruptcy is filed with respect to Contractor, or 
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(i) Contractor fails or neglects to prosecute the Woik diligently and promptly, whether due to inadequate or incompetent supervision, 
insufficient skilled workers, lack of material or equipment, improper quantity or quality, or for any other reason not described herein; 

O') Contractor fails to comply with any terms of this Agreement or any Woik Notification Form issued under this Agreement. 

IF CONTRACTOR IS IN BREACH OF THIS AGREEMENT, IN ADDITION TO ANY AND ALL OTHER REMEDIES AVAILABLE UNDER 
APPLICABLE LAW, STOCK, IN ITS SOLE DISCRETION, MAY DO ANY OR ALL OF THE FOLLOWING: 

(A) IMMEDIATELY TERMINATE THIS AGREEMENT, ANY WORK NOTIFICATION FORM OR OTHER VERBAL OR 
WRITTEN AGREEMENT WITH CONTRACTOR OR OTHER CONTRACTOR BASE AGREEMENT BETWEEN CONTRACTOR 
AND STOCK AND DISMISS CONTRACTOR FROM THE JOB SITE BY PROVIDING CONTRACTOR WITH WRITTEN NOTICE 
OF SUCH TERMINATION; 

(B) ENGAGE OR EMPLOY OTHER CONTRACTORS TO REMEDY CONTRACTOR’S DEFECTIVE WORK, TO COMPLETE ANY 
PORTION OF THE WORK NOT COMPLETED BY CONTRACTOR, PERFORM CONTRACTOR’S WARRANTY SERVICE 
OBLIGATIONS OR OTHERWISE CURE CONTRACTOR’S BREACH AT CONTRACTOR’S SOLE COST AND EXPENSE; 

(C) WITHHOLD FROM CONTRACTOR FOR UP TO ONE HUNDRED TWENTY (120) DAYS ANY SUMS WHICH MIGHT BE 
DUE OR BECOME DUE TO CONTRACTOR, WHETHER UNDER THIS AGREEMENT, ANY WORK NOTIFICATION FORM OR 
ANY OTHER AGREEMENT, AND MAY CHARGE AGAINST ANY SUCH SUMS WITHHELD ALL SUMS EXPENDED OR COSTS 
INCURRED BY STOCK ARISING FROM THE ENGAGEMENT OF OTHER CONTRACTORS AS PROVIDED IN (B) ABOVE OR 
OTHERWISE RELATING TO CONTRACTOR’S BREACH, INCLUDING, BUT NOT LIMITED TO, STOCK’S OVERHEAD AND 
PROFIT; AND/OR 

i 

(D) WITHHOLD FROM CONTRACTOR FOR UP TO ONE (I) YEAR AN AMOUNT, WHICH AMOUNT SHALL NOT EXCEED 
FIVE PERCENT (5%) OF THE CONTRACT PRICE FOR THE WORK, TO INSURE CONTRACTOR’S PERFORMANCE OF 
WARRANTY SERVICE OBLIGATIONS. SHOULD CONTRACTOR FAIL TO PERFORM SUCH WARRANTY SERVICE 
OBLIGATIONS, STOCK MAY CHARGE AGAINST SUCH AMOUNT WITHHELD ALL SUMS EXPENDED OR COSTS 
INCURRED BY STOCK ARISING FROM CONTRACTOR’S FAILURE TO PERFORM SUCH WARRANTY SERVICE 
OBLIGATIONS. , 

25. This Agreement may also be terminated and Contractor dismissed from the job site by Stock at any time in its sole discretion, with or 
without cause, by providing Contractor with written notice of such termination, and such termination shall be effective as of the time and 
date stated in such written notice. In the event of termination of the Agreement pursuant to this section without cause, Stock shall pay 
Contractor within fifteen (15) days after the effective date of such termination, all sums due and owing Contractor for all labor incurred and 
all materials incorporated in the Work performed under this Agreement prior to the effective date and time of termination. Contractor 
acknowledges and agrees that if Contractor is terminated pursuant to this section with cause, Contractor shall have no claim against Stock 
for any additional sums, including, without limitations any claims for material purchased but not used in the Work, or for lost profits or for 
any other claim or sums whatsoever. The termination payment described herein, if applicable, is Contractor's sole remedy and in no event 
shall Contractor have any claim for consequential damages. 

26. ' This Agreement, together with the Contract Documents, constitutes the entire agreement between Contractor and Stock and there are no 
/ other agreements, oral or written, by and between the parties hereto, except as to Contractor’s warranties under any prior or 

contemporaneous Contractor Agreements with Stock, which warranties are incoiporated by reference herein for all purposes. This 
Agreement, together with the Contract Documents, does not create a partnership or other unincorporated association between the 
Contractor and Stock. The relationship of Contractor is that of an independent contractor. 

27 Contractor expressly agrees that all warranties made by it in this Agreement shall survive the termination or expiration of this Agreement 
for any reason prior to the expiration of the full warranty period. 

28 All notices required to be given to Stock or Contractor shall be sent to the address shown on the front of this Agreement or to such other 
address as the parties may provide in writing. 

29. If any provision of this Agreement is held to be illegal, invalid or unenforceable under present or future laws, such provision shall be fully 
severable. This Agreement shall be construed enforced as if such illegal, invalid or unenforceable provision had never comprised a part of 
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this Agreement, and the remaining provisions of this Agreement shall remain in foil force and effect and shall not be affected by the illegal, 
invalid or unenforceable provision or by its severance from this Agreement. Furthermore, there shall be added automatically as if part of 
this Agreement a provision as similar in terms to such illegal, invalid or unenforceable provision as may be possible and may be legal, valid 
and enforceable. 

30. ARBITRATION . If a controversy or claim arises out of or related to this Agreement, including a claim relating to an action taken by Stock 
pursuant to the self-help remedies of paragraph 24, and the parties cannot resolve the matter between themselves within sixty (60) days 
after Stock is first provided written notice of the claim or controversy by Contractor, the parties agree to try in good faith to settle the 
dispute by mediation under the Construction Industry Mediation Rules of the American Arbitration Association. If not settled by 
mediation, the dispute shall be resolved by final and binding arbitration in accordance with the Construction Industry Arbitration Rules of 
the American Arbitration Association, and judgment upon the award rendered by the arbitrator(s) may be entered in any court having 
jurisdiction thereof. Should a dispute arise between Stock and a buyer of a residence regarding materials supplied or work performed by 
Contractor, Contractor agrees to participate in, and be bound by, arbitration proceedings between Stock and the buyer. 

31. This Agreement shall be governed by and construed under the laws of the State of Florida. Any action brought to enforce or interpret this 
Agreement shall be brought in the court of appropriate jurisdiction in the county in which the property is located. Should any provision of 
this Agreement require judicial interpretation, the parties hereto agree and stipulate that the court interpreting or considering the same shall 
not apply the presumption that the terms hereof shall be more strictly construed against a party by reason of any legal conclusion that a 
document should be construed more strictly against the party who itself or through its agents prepared the same, or being agreed that all 
parties hereto have participated in the preparation and negotiation of this Agreement and each party had frill opportunity to consult legal 
counsel of its choice prior to the execution of this Agreement. 

32. Except as expressly set forth herein, this Agreement may not be changed, modified or terminated, except by an instrument executed by the 
.parties hereto. No waiver by either party of any failure or refusal to comply with die obligation of any other party hereunder shall be 
deemed a waiver of any other or subsequent failure or refusal to so comply. 

33. The provisions of this Agreement shall inure to the benefit of, and shall bind, the heirs, executers, administrators, successors and assigns of 
the respective parties. No person shall be deemed to be a third party beneficiary of this Agreement or any portion thereof. Contractor may 
not assign this Agreement without Stock’s prior written consent, which consent Stock may withhold in its sole and absolute discretion. 

Stock may assign this Agreement to any affiliate, subsidiary or other third party by providing Contractor five (5) days written notice thereof. 


/ 


IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first above written. 
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2647 Professional Circle ♦ Suite 1201 ♦ Naples, FL 34119 


Subcontractor Base Agreement 


NAME OF SUBCONTRACTOR: 


CscfcA&aM. MAM Inc. 


OWNERSHIP^VCORPORATION E PARTNERSHIP ~ PROPRIETORSHIP £ LIMITED LIABILITY COMPANY 
NAME(S) OF PRINCIPAL OFFICERS, PARTNERS OF O WNERS: 

SUBCONTRACTOR'S EI£j OR SOCIAL SECURITY NO:. 

BUSINESS ADDRESS:. 


IbrO&dlOaij ' (#n&r Krmdtnn, 


PHONE 1 103 FAX MM 


(g^-HrGA C (SYVTO^ F^ 


EMAIL i 


THIS AGREEMENT (“Agreement") made and entered into this n day of _ bajMxr __, 20 j fV by and between Stock 

Construction, LLC. a Florida limited liability company, its successors and/or assigns {“Stock") and ^ ( jSY^-^fCk CvTlXIt^ 

SbliA-t l C?AS, iAl- ' — :I 


. (“Subcontractor ), 


l. As used herein the following terms shall have the meanings specified unless the context otherwise requires. 

(a) “Bid/Proposal" shall have the meaning specified in Paragraph 4. 

(b) “Contract Documents’* shall mean this Agreement, together with any and all Subcontractor Safety & Health Standards (Field 
Guidelines), Work Notification Forms, Bid/Proposals, and Plans and Specifications issued or utilized in connection with Work performed 
by Subcontractor. 

(c) "FHA" shall mean the Federal Housing Administration. 

(d) "Plans and Specifications" shall mean approved foundation plans, frame plans, floor plans, elevation plans, blueprints, construction 
sheet details, and other specifications, including FHA manuals, 

(e) "Project" shall mean the following:__ 

(f) "Stock** shall have the meaning specified in the beginning paragraph of this Agreement, 

(g) “Subcontractor" shall have the meaning specified in the beginning paragraph of this Agreement and shall include Subcontractor's 
subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be liable. 

(h) "VA" shall mean the U.S. Department of Veterans Affairs, 

(i) “Work' 1 shall include^ without limitation, any and all of the work specified in Paragraph 3 below, and any and all change order work, 
extra work, work included on all Work Notification Forms, unbudgeted work, and other work directed by Stock to be performed by 
Subcontractor; including but not limited to the management, supervision, financing, labor, materials, tools, fuel, supplies, utilities, 
equipment and services of every kind and type necessary to diligently, timely, and fully perform and complete in a good and workmanlike 
manner the Work required by the Contract Documents. 

(j) ‘’Work Notification Form 1 ' shall mean a written order issued by Stock to Subcontractor specifying certain Work to be performed; the 
term Work Notification Form shall include forms designated “Purchase Order’, “Job Start Order". “Field Purchase Order' 7 , and other 
similar designations and containing certain information about commencing such Work and the payment for such Work, 


2, NON-EXCLUSIVITY : The purpose of this Agreement is to fix the obligations of Stock and Subcontractor as to the performance by 
Subcontractor of certain described Work. Subcontractor acknowledges that this Agreement is nonexclusive and that Stock is free to 
contract with any other person or entity for the performance of work which is the same or similar to that described in this Agreement 
Subcontractor is also free to enter into third party contracts with any other subcontractor, laborer and/or materialmen for the provision of 
the Work to be provided hereunder. Subcontractor will ensure that such other work performed by third party subcontractors, laborers and 
materialmen does not interfere with Subcontractor’s performance under the Contract Documents and all such other contracts shall not be 
deemed a direct contract between Stock and such third party subcontractors laborers, or materialmen. This Agreement shall not be 
construed as obligating Stock to accept bids or issue Work Notification Forms to Subcontractor. 
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3. SCOPE OF WORK : The Work to be performed by Subconlq 
Notification Forms but i 


I tie Work to be performed by Subcontractor shal l be more specitica] 
t is generally described as: lO^LKT lU/ 


tor shall be more specifically described in subsequently issued Work 


Cost Code No:_____ 

As set forth above, in conjunction with this Agreement, Stock may issue Work Notification Forms from time to time, covering the Work to 
be performed and time for completion at each specific job location. Subcontractor shall have no authority to commence Work at any job 
location until it has received a Work Notification Form for a specific job location. It shall be Subcontractor’s responsibility to obtain a 
Work Notification Form before beginning any Work at a specific job location. In the event Subcontractor s proposal, estimate or similar 
document is attached to or referenced in a Work Notification Form issued by Stock, only those terms which define or identify the work to 
be performed by Subcontractor shall be incorporated as part of the Work Notification Form and/or this Agreement and any remaining 
portions of Subcontractor's proposal, estimate or similar document shall not be considered part of the Work Notification Form, this 
Agreement, or any agreement between Stock and Subcontractor. No substitutions shall be allowed in the performance of the Work unless 
expressly provided in the Plans and Specifications or applicable Work Notification Form, and only then upon Subcontractor first receiving 
all approvals required from Stock for substitutions. Subcontractor shall indemnify Stock for all loss, damage and expense incurred as a 
result of such substitutions, whether or not Subcontractor has obtained approval thereof. 

4. PRICING and PAYMENTS : Subcontractor has submitted to Stock a Bid/Proposal pursuant to Stock ! s "invitation to bid" for Work, receipt 
of which is acknowledged thereon by Stock, which Bid/Proposal is incorporated herein by reference. The Bid/Proposal may be modified 
by Subcontractor only by a subsequent written and dated amendment, as approved by and receipt of which shall be acknowledged thereon 
by Stock, which approval Stock may withhold in its sole and absolute discretion. Upon acceptance and approval by Stock, such amended 
Bid/Proposal shall be attached hereto and incorporated herein by reference. The Bid/Proposal in effect at the time of the issuance or any 
Work Notification Form shall be applicable to all Work to be performed thereunder, without variation, unless otherwise approved in 
writing by Stock. Subcontractor acknowledges that its compensation is a fixed contractual rate, subject to modification under the next 
clause of this contract for changes in the Work required. Compensation under the Contract Documents is not hourly compensation. 
Subcontractor agrees that payment shall be made to the entity named in the beginning paragraph of this Agreement, and not to any 
individual person which provides Work pursuant to this Agreement. 

Notwithstanding anything in this Agreement to the contrary. Subcontractor's right to any payment under this Agreement is expressly 
contingent and conditioned upon: (1) Stock's determination that all Work to be performed pursuant to a particular Work Notification Form 
has been completed satisfactorily; (2) If requested by Stock, the Subcontractor delivering to Stock a full and complete release of all liens 
and claims of Subcontractor and any and all of its subcontractors and suppliers of materials, labor, equipment, work, tools, services and 
other items furnished in connection with the Work, and (3) If requested by Stock, the Subcontractor delivering to Stock an affidavit (in a 
form satisfactory to Stock) that provides that so far as Subcontractor is able to ascertain, no person or entity other than the persons or 
entities furnishing such waivers and releases, has a right to any such lien or claim for materials, labor, equipment, work, tools, services or 
other items furnished in connection with the Work. 

Notwithstanding anything in this Agreement to the contrary, if requested by Stock, Subcontractors failure to supply these lien waivers and 
releases will negate any request for payment until such time as the lien waivers and releases are provided. If any lien or claim remains 
outstanding after all payments are made. Subcontractor shall refund to Stock all monies that Stock may be compelled to pay in discharging 
or resolving such lien or claim, including, without limitation, attorney’s fees and costs. If Subcontractor fails to make any such refund 
within fifteen (15) days of notice to Subcontractor from Stock, Subcontractor shall be in breach of this Agreement, and Stock may, in 
addition to any other right and remedy, withhold from any sums due or to become due Subcontractor under this or any other Agreement 
such amount as may be required, in Stock’s sole discretion, to discharge or resolve any such lien or claim, and to reimburse Stock for the 
applicable fees and costs incurred by Stock. Subcontractor shall defend, indemnify and hold harmless Stock and Stock’s purchaser from 
the operation and effect of any lien or encumbrance arising out of the performance of Subcontractor’s work, and shall turn over the 
property subject to the Work, including any improvements thereon, to Stock free and clear of all such liens and encumbrances. If any such 
lien or encumbrance is claimed by any person or entity performing any portion or Subcontractors work. Subcontractor shall, immediately 
upon verbal notice from Stock, discharge same by payment or posting a sufficient bond to transfer the lien or encumbrance from the real 
property to the bond. If Subcontractor continues to receive payments from Stock, Subcontractor will hold these payments and the rights to 
future payments from Stock in trust for the benefit of, and to be first applied to payment of those subcontractors, laborers, equipment 
suppliers and material suppliers who have performed any portion of Subcontractor’s work, before using any portion of such payment for 
any other purpose. In the event Stock has reason to believe that labor, material, equipment or other obligations of Subcontractor incurred in 
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the perfonnance of Subcontractor's work are not being promptly paid. Stock may, upon giving written notice to Subcontractor, take any 
steps deemed necessary to ensure that any payments from Stock to Subcontractor shall be utilized to pay such obligations. Upon such 
written notice. Stock may require Subcontractor to supply satisfactory evidence that Subcontractor's obligations have been paid or to post a 
payment and performance bond for the protection of Stock, its purchaser, and those to whom Subcontractor has an obligation for payment. 
The failure of Subcontractor to provide either of these means of security shall entitle Stock to retain out of any payment due or become due 
to Subcontractor a reasonable amount to protect Stock from any and all loss, damage or expense including attorney's fees arising out of or 
relating to any such claim or lien from one to whom Subcontractor lias an obligation until the claim or lien has been satisfied by 
Subcontractor. 

Acceptance of Work and payment therefore by Stock under this paragraph shall not be construed as a waiver by Stock for Work later found 
defective and shall not release the Subcontractor from liability under any warranty for defective Work or for any obligation to perform 
warranty service Work. 

5. SUBCONTRACTOR REVIEW and INSPECTION : Subcontractor expressly agrees to read and familiarize itself completely with alt 
Contract Documents, including but not limited to the Plans and Specifications applicable to this Agreement or any Work Notification 
Form, to independently verify all information furnished by Stock or contained in the Plans and Specifications and to inspecl the job site 
before starting any Work under a Work Notification Form. Subcontractor shall immediately report in writing to Stock any discrepancy, 
deficiency, variance from or violation of any laws, ordinances, rules, regulations or orders of any public authorities observed or known to 
Subcontractor in the Work, Plans and Specifications or at the job site. All Plans and Specifications furnished to Subcontractor by Stock are 
the property of Stock and shall not be duplicated or used for any purpose other than the performance of the Work and must be returned to 
Stock at the completion of Subcontractor s Work. Subcontractor shall be solely responsible for all construction under this Agreement and 
any Work Notification Form, including the techniques, sequences, procedures and means, and for coordination of all Work. 

Subcontractor has made an independent investigation of the site, and the soil conditions and has satisfied itself as to all of these conditions 
such that the Bid/Proposal include payments for all Work which may be performed by Subcontractor to overcome any unanticipated, 
underground, or concealed conditions. Subcontractor waives any and all rights and claims for any changes to the Work Notification Form 
amount for any items or claims which Subcontractor could have become aware of prior to accepting the Work Notification Form and/or 
commencing Work thereunder had its examinations of the Project been conducted in a reasonable manner. 

Subcontractor shall be responsible for inspecting any work of another contractor that may affect its own Work and shall report in writing to 
Stock any defects in such work upon discovery of the defect prior to commencing any portion of the Work, or it shall be deemed to have 
accepted such work as correct and fit to be accommodated into its own. If Subcontractor shall be delayed in the commencement, 
prosecution, or completion of the Work or shall be obstructed or hindered in the orderly progress of the Work by an act, failure to act, 
omission, neglect or default of Stock, any architect, another contractor or subcontractor, or any of their respective agents or employees, or 
by any cause beyond the control of Subcontractor, then the time fixed for completion of the Work may be extended in the sole discretion of 
Stock and only if Subcontractor notifies Stock in writing within forty-eight (48) hours of the discovery of the cause of such delay. 
Subcontractor expressly agrees not to make, and hereby waives, any claim for damages on account of any delay, obstruction, or hindrance 
for any cause whatsoever, including but not limited to, the aforesaid causes, and agrees that Subcontractors sole right and remedy in the 
case of any delay shall be an extension of the time fixed for completion of the Work. 

6 . PROSECUTION OF WORK : Subcontractor shall cooperate with all other contractors engaged by Stock to the effect that their work shall 
not be impeded and shall give such other contractors access to the job site necessary to perform their contracts. Subcontractor shall 
perform the Work in a prompt and diligent manner whenever such Work, or any pari of it, becomes available, or at such other time or times 
as Stock may direct so as to promote the progress of the entire Project. Subcontractor shall not delay or otherwise interfere with or hinder 
the work of any other contractor on the job. Jf the work or property of another is hindered, delayed, or damaged by Subcontractor, 
Subcontractor will pay for all costs and damages incurred by such other party and will cause all such damage to be corrected to the 
satisfaction of and without cost to Stock. Any materials that are to be furnished by Subcontractor hereunder shall be furnished in sufficient 
time to enable Subcontractor to perform and complete its Work with the time or times provided for herein or in any Work Notification 
Form. If, in the opinion of Stock, in its sole discretion. Subcontractor falls behind in furnishing the necessary labor and/ or materials to 
meet the schedule established by Stock, then Subcontractor shall take such steps and actions as are deemed necessary by Stock to improve 
the rate of progress, including, but not limited to, increasing the labor force, number of shifts and/or work such overtime as may be 
required, at its own expense, to bring its part of the Work up to the schedule established by Stock. Subcontractor agrees to reimburse or 
pay Stock, or Stock may withhold payment otherwise due under this Agreement, for any and all damages that Stock may sustain as a result 
of such delays by Subcontractor. Time is of the essence in this Agreement. 
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Subcontractor shall perform all labor in a thorough and workmanlike manner, according to the highest standards of the trade. 

Subcontractor warrants that all labor done and any materials furnished by Subcontractor will meet or exceed FHA minimum property 
standards, VA requirements, any applicable building code requirements and all Stock requirements. Should a dispute arise as to the proper 
interpretation of this Agreement, or any work or material performed or furnished hereunder, which concerns the parties hereto only, or 
which concerns Subcontractor and any other contractors), subcontractors) or suppliers), the dispute shall be decided by Stock, whose 
decision thereon shall be final and conclusive. In any event, and in spite of any dispute, claim, or controversy arising out of this 
Agreement, Subcontractor shall proceed diligently with the Work, pending final determination pursuant to any disputes clause or pursuant 
to any other action taken with respect to any dispute, claim, or controversy. 

7. MATERIALS and EQUIPMENT: Subcontractor shall secure and maintain material ordered by Subcontractor until completion of the 
Work and satisfaction acceptance by Stock. Subcontractor shall be responsible for the receipt, delivery, unloading, hoisting storage, 
warehousing, protection, insurance and all other risks of loss relating to any materials or equipment Subcontractor is to furnish, install, 
provide, or have provided to it under this Agreement. Subcontractor shall keep adequate supply of materials on hand at all times, as 
required to meet production schedules. Subcontractor shall be responsible for the security of all materials on the jobsite. Further, if the 
Work requires the installation of materials furnished by others, it shall be the responsibility of the Subcontractor to examine the items so 
provided, and to thereupon handle, store, and install the items with such skill and care to ensure a satisfactory and proper installation. Loss 
or damage to the materials due to acts of negligence by the Subcontractor shall be deducted from any amounts due or to become due to the 
Subcontractor. 

8 . SUBCONTRACTOR REPRESENTATIONS : Subcontractor represents and warrants that it is fully qualified in all respects to perform the 
Work and shall at all times maintain strict discipline among its employees. Subcontractor shall supervise and direct the Work competently 
and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in 
accordance with the Contract Documents. Subcontractor shall be responsible to see that the finished Work complies accurately with toe 
Contract Documents. Subcontractor agrees not to employ any person unfit or without sufficient skill to perform the job for which 
Subcontractor was retained for the Project. Subcontractor agrees that Stock shall not provide training of any kind. Accordingly, it is the 
sole responsibility and expense of Subcontractor to provide training for the Subcontractor or its employees, agents, or subcontractors. 

Subcontractor shall not discriminate against any employee or applicant for employment because of race, creed, color, sex, age or national 
origin. Subcontractor shall comply with all equal opportunity or affirmative action requirements or plans as may be set forth in the 
Contract Documents. 

Subcontractor shall at all times remain an independent contractor, solely responsible for the Work, methods, techniques, procedures and 
supervision and coordinating al portions of the Work to be performed under this Agreement and Field Guidelines, No provision hereof 
shall be construed to make Subcontractor Stock’s agent. AH person employed by Subcontractor, or Subcontractors sub-contractors to 
perform services in connection with this Agreement shall be under the exclusive control and direction of Subcontractor or Subcontractor’s 
subcontractors, it being the intention of the parties that Subcontractor and its subcontractors shall be and remain an independent contractor. 
Stock shall not exert actual control, nor possess the right to control, the actions of the employees of Subcontractor or Subcontractor's 
subcontractors in performing duties under this Agreement. 

Subcontractor shall fully protect toe Work from loss or damage and shall bear the cost of any such loss or damage until final payment has 
been made. If Subcontractor or any one for whom Subcontractor is legally liable for is responsible for any loss or damage to the Work, or 
other work or materials of Stock or Stock's separate contractors. Subcontractor shall be charged with toe same, and any monies necessary 
to replace such loss or damage shall be deducted from any amounts due Subcontractor. 

Subcontractor shall not load nor permit any part of any structure or property to be loaded in any manner that will endanger that structure or 
property, nor shall Subcontractor subject any part of toe Work or adjacent property to stresses or pressures that will endanger it. 

9. LICENSES and PERMITS : Subcontractor shall, at Subcontractor s sole expense, hold and maintain all required licenses, obtain 
all required permits and shall comply with all laws and ordinances and the rules, regulations, and orders of all public authorities relating to 
the performance of the Work. In the event of termination of this Agreement, Subcontractor shall immediately transfer and assign to Stock 
any and all applicable certificates, permits, contracts, subcontracts, and purchase orders relating to the Work. Subcontractor agrees that 
Stock is not responsible for providing any tools or benefits for the Subcontractor or its employees, agents, or subcontractors. 
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1 o. REGULATORY COMPLIANCE and HAZARDOUS SUBSTANCES : The Occupational Safety and Health Act of 1970, as 
amended (OSHA) has established regulations entitled OSHA Hazard Communication Standard. According to the regulations, 
manufacturers of hazardous materials are required to furnish Material Safety Data Sheets (MSDS) giving information on proper handling 
and precautionary measures in using the materials. Many substances commonly used in residential construction fit the description of 
hazardous materials established by OSHA. Subcontractor shall comply with all OSHA regulations pertaining to the work and any materials 
used in the work. Subcontractor shall have sole and exclusive responsibility for training its employees, subcontractors and suppliers in the 
proper handling of hazardous materials and any precautionary measures required. Subcontractor shall supply all protective clothing and 
devices necessary to protect its employees, subcontractors and suppliers from hazardous materials while on the site. Subcontractor shall 
obtain all MSDS’s pertaining to any hazardous material used or created in the process of performing the work, and shall distribute copies of 
such MSDS's to Company and to all other contractors, subcontractors, and suppliers performing work on the site. Subcontractor shall also 
obtain from all other contractors, subcontractors and suppliers performing work on the site, copies of all MSDS’s for all hazardous 
materials used or created by such contractors, subcontractors or suppliers, and shall retain copies of such MSDS's and provide them to 
Subcontractor’s employees, subcontractors and suppliers as required by the OSHA regulations. In other words. Subcontractor must 
exchange MSDS’s with all other contractors, subcontractors and suppliers, and implement a training program for its employees. 

Subcontractor acknowledges and understands that the Project may be subject to the requirements of the National Pollutant Discharge 
Elimination System, as amended (NPDES) and Clean Water Act, as amended (CWA). Subcontractor is fully aware of the NPDES and 
CWA and shall not in any way interfere, damage or in any way negatively impact the structures and /or procedures in place or to be 
implemented at the Project pertaining to NPDES and CWA. Subcontractor shall be responsible for any loss, damage, fine and penalty 
incun-ed by Stock or its affiliates due to acts of negligence by the Subcontractor and such costs and expenses shall be deducted from any 
amounts due or to become due to the Subcontractor. Further, Subcontractor shall indemnify Stock for any and all costs, fines, penalties and 
expenses incurred by Stock as a result of violations of NPDES and CWA caused by Subcontractor. 

11. EMERGENCIES: In the event of an emergency affecting the safety or protection of persons or the Work or property at the job site or 
adjacent thereto, Subcontractor, without special instruction or authorization from Stock is obligated to act to prevent threatened damage, 
injury or loss. Subcontractor shall give Stock written notice within twenty-four (24) hours after the occurrence of the emergency, if 
Subcontractor believes that any significant changes in the Work or variations from the Contract Documents have been caused thereby. If 
the Stock determines that a change in the Contract Documents is required because of the action taken in response to an emergency, a 
Change Order shall be issued to document the consequences of the changes or variations. If Subcontractor fails to provide the twenty-four 
(24) hour written notice noted above, the Subcontractor shall be deemed to have waived any right it otherwise may have had to seek an 
adjustment Pricing or an extension to the term of this Agreement. 

12 * ASSUMPTION OF LIABILITY: Subcontractor agrees to, and hereby does, assume full responsibility for any and all acts, negligence or 
omissions of Subcontractor’s employees, laborers, agents, materialmen, and subcontractors and any and all employees and agents of the 
aforementioned, and any and all other persons doing work under an oral or written order or contract with Subcontractor. 

13. INDEMNIFICATIO N, HOLD HARMLESS & DEFENSE: The Work performed by the Subcontractor shall be at the risk of the 
Subcontractor exclusively. To the fullest extent permitted by law, at Subcontractor's sole expense. Subcontractor shall indemnify, defend 
and hold harmless both Stock and the Owner (if different from Stock) and their affiliated companies, parents, subsidiaries, partners, joint 
ventures, representatives, members, designees, officers, directors, shareholders, employees, agents, successors, and assigns (collectively 
referred to as ’•Indemnified Party/ies*') of. from, and against any and all claims concerning, pertaining to. related to. arising out of and/or 
connected with the Work and Contract Documents, including but not limited to demands, suits, liabilities, causes of action, damages, 
claims for bodily injury, death or damage to property, judgments, contractual liabilities, including costs and expenses associated thereto 
which include but is not limited investigative and repair costs, attorneys’ fees and costs, consultants’ fees and costs, and other expenses, 
any of which arise out of, relate to, result from, are occasioned by, contributed to by, connected with and/or are in any way caused, in 
whole or in part, by the acts of, omissions, failures and/or performance by Subcontractor and/or any of its subcontractors, laborers, 
materialmen, agents, or employees, or anyone for whose acts any of them may be liable, as to any of the following (collectively referred to 
as ’’Claims”): 


(a) Work as required by the Contract Documents and under this Agreement; 

(b) construction or others services as required by the Contract Documents and under this Agreement; 

(c) materials furnished as required by the Contract Documents and under this Agreement; 

(d) violations or alleged violations of Occupational Safety and Health Act of 1970, as amended, or to regulations promulgated thereunder, 
and/or to violations or alleged violations similar state laws and regulations; 
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(e) inji]ries of/to and/or destruction of tangible property, including the loss of use or economic loss resulting therefrom; 

(f) defectively performed and/or alleged defectively performed Work by Subcontractor and/or any of its subcontractors, laborers, 
materialmen, agents, or employees, or anyone for whose acts any of them may be liable; 

(g) breach of this Agreement; and/or 

(h) acts or omissions which include negligent or willful misconduct of Subcontractor and/or any of its subcontractors, laborers, 
materialmen, agents, or employees, or anyone for whose acts any of them may be liable, whether active or passive. 

In Whole or in Part : Subcontractor’s obligation to indemnify, defend and hold harmless the Indemnified Parties, shall not be construed to 
negate, abridge, or otherwise reduce any other right or obligation of indemnity which would otherwise exist to any party or person 
described in this Paragraph 13. 

Subcontractor’s obligation to indemnify, defend and hold harmless the Indemnified Parties is applicable whether any Claims are caused in 
part by any of the Indemnified Parties, whether active or passive. 

Subcontractors obligation to indemnify, defend and hold harmless the Indemnified Parties is applicable whether any Claims are caused in 
part by the concurrent act(s), omission(s) by and/or negligence of any of the Indemnified Parties, whether active or passive, provided 
however, said Indemnified Party shall not be indemnified for its own sole negligence or willful misconduct 

Limitations on Obligations & Florida Statutes, Section 725.06 : With regard to any and all Claims, Subcontractors obligation to indemnify, 
defend and hold harmless the Indemnified Parties shall not be limited in any way by any limitation on the amount or type of damages, 
compensation, insurance requirements and limits set forth in Exhibit ’‘A*\ or benefits payable by/for Subcontractor or any subcontractor 
under workers’ or workmen's compensation acts, disability acts or other employee benefits acts. Notwithstanding the foregoing. 
Subcontractor’s obligation to indemnify, defend and hold harmless the Indemnified Parties shall be limited to the greater of: 

(a) A maximum of $5,000,000.00; or 

(b) the amount of this Agreement sum; or 

(c) the maximum amount of insurance coverage limits available to the Subcontractor under any and all policies of insurance and applicable 
to any Claim(s). 

The parties agree and acknowledge that this limitation bears a reasonable commercial relationship to this Agreement and the services being 
provided hereunder, and this indemnity clause is intended to comply with the Florida laws on indemnity and specifically to comply with 
Florida Statutes, Section 725.06, including any amendments thereto, and is to be interpreted in such a way as to be fully enforceable. If any 
word, clause or provision of this Paragraph 13 is determined not to be in compliance with Florida Statutes, Section 725.06, including any 
amendments thereto, it shall be ineffective and the remaining words, clauses and provisions shall remain in full force and effect. 

Duty to Defend : Subcontractors duty to defend under this Paragraph 13 is independent and separate from its duty to indemnify and hold 
harmless, and the duty to defend exists regardless of any ultimate liability of Stock and/or any Indemnified Party. The duty to defend arises 
immediately upon presentation of a Claim by any person or entity with written notice of such Claim being provided to Subcontractor. 

Survival Provision : Subcontractor's obligation to indemnify, defend and hold harmless will survive the expiration or earlier termination of 
this Agreement until it is determined by final judgment that an action against the Indemnified Party/ies for any and all matters indemnified 
is fully and finally barred by the applicable statute of limitations. 


Waiver of Subrogation : Subcontractor waives any rights of subrogation against Stock and shall require any of Subcontractors 
subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be liable to waive their 
subrogation rights against Stock. 

Secure Performance : At its sole discretion, Stock may withhold, from time to time, from any monies otherwise due Subcontractor 
hereunder or under any other contract or agreements, a sum of money, which, in the sole judgment of Stock, shall be sufficient to secure the 
performance of Subcontractor's obligations under this Paragraph 13. 

Notice : Stock shall provide written notice of any Claims within sixty (60) days after Stock becomes reasonably aware that Subcontractor 
may be liable for any such Claims. 

14. SUBCONTRACTOR WARRANTIES : Subcontractor represents and warrants to Stock that all equipment and materials provided by 
Subcontractor and incorporated in the Work will be new, unless otherwise specified in the Plans and Specifications, and together with the 
Subcontractors Work shall be of good quality, free of defects and in conformity with the Contract Documents. It is understood between 
the parties hereto that all equipment, materials and Work not so in conformity shall be defective. Subcontractor specifically agrees that it is 
responsible for the protection of the Work until final completion and that Subcontractor will make good or replace, at no expense to Stock, 
any damage to the Work which occurs prior to said final completion. Inspection by Stock shall not relieve Subcontractor of its obligations 

_ herein. SUBCONTRACTOR FURTHER WARRANTS THAT ALL LABOR AND MATERIALS FURNISHED BY _ 
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SUBCONTRACTOR SHALL BE FREE OF DEFECTS FOR A PERIOD BEGINNING AT THE DATE THAT STOCK CONVEYS 
TITLE OF THE SUBJECT OF THE WORK, (HOUSE OR CONDOMINIUM UNIT) TO A PURCHASER OF THE HOUSE OR 
CONDOMINIUM UNIT, AND CONTINUING FROM SUCH DATE UNTIL THE LAST OF THE FOLLOWING TO OCCUR: (I) ONE 
YEAR: (2) FOR THE DURATION OF ANY LIMITED WRITTEN WARRANTY GIVEN BY STOCK TO SUCH PURCHASER OR (3) 
THE DURATION OF ANY COMMON LAW OR STATE OR FEDERAL STATUTORY WARRANTIES OF SUCH PURCHASER, OR 
SUBSEQUENT PURCHASER, OR ANY OTHER PERSON OR ENTITY, IF ANY. SUBCONTRACTOR AGREES TO MAKE, AT 
SUBCONTRACTOR’S SOLE EXPENSE. ALL REPAIRS AND CORRECT SUCH DEFECTS IN ORDER TO MEET ANY OF' 
SUBCONTRACTOR S WARRANTY OBLIGATIONS WITHIN EIGHT (8) HOURS OF NOTICE (ORAL OR WRITTEN) OF SUCH 
DEFECT IN AN EMERGENCY (DETERMINED BY STOCK IN ITS SOLE DISCRETION) AND WITHIN FORTY-EIGHT (48) 
HOURS OF NOTICE ON A NON-EMERGENCY BASIS. In addition, Subcontractor shall transfer any and all applicable manufacturer's 
warranties, together with all service and operating manuals for materials furnished by it under this Agreement, to Stock when the Work is 
completed or this Agreement is terminated, whichever Occurs first. The warranty contained in this paragraph 14 is in addition to any other 
special warranties required by contract or law, and such warranty does not negate or abridge Stock s right to assert claims for latent or 
patent defects in accordance with applicable law. 


The Subcontractor agrees to satisfy such warranty obligations which appear within the warranty or guarantee periods established in the 
Contract Documents without cost to the Owner or the Contractor. If no guarantee of warranty is required of the Contractor in the Contract 
Documents, then the Subcontractor shall guarantee or warran ty the Subcontractor Work for the period of one (1 ^ year from the datefsl of 
conveyance to the end user. 

The Subcontractor further agrees to execute any special guarantees or warranties that shall be required for the Subcontractor’s Work prior 
to final payment. 

All guarantees and warranties must be submitted to the Contractor in a form acceptable to the Contractor prior to and as a condition for 
final payment. 

Subcontractor expressly agrees that all warranties made by it in this Agreement shall survive the termination or expiration of this 
Agreement for any reason prior to the expiration of the full warranty period. 

R UBBISH and DEBRIS : Subcontractor agrees to keep the job site and adjoining property free of waste material and rubbish caused by its 
Work or that of its subcontractors and to remove all waste materials and rubbish on completion or termination of its Work together with all 
tools, equipment, and machinery. Subcontractor agrees that upon terminating its Work at the site, Subcontractor shall conduct general 
clean-up operations, including, but not limited to, the cleaning of glass surfaces, paved streets and walks, steps and interior floors and 
walls, where applicable. Any personal property left by Subcontractor on or around job site for thirty (30) days following completion of the 
Work, excluding any Work performed pursuant to warranty service obligations, will become the property of Stock. 

16. ASSIGNMENT: Subcontractor shall not assign this Agreement or any payments due or to become due hereunder without the prior written 
consent of Stock, which consent may be withheld in the sole discretion of Stock. Payments to Subcontractor will be made in accordance 
with Stock’s current published payment procedures, as the same may be amended from time to time. Payment to Subcontractor of all or 
any portion of any progress payment or the final payment shall not constitute or imply or be evidence of performance of the Work by 
Subcontractor or acceptance of any portion of Subcontractor's Work by Stock, or in any way waive or affect Stock's claims or rights 
against Subcontractor. 

17. CHANGES : Stock reserves the right to make changes in the Work in the nature of additions, deletions, or modifications, without 
invalidating this Agreement and agrees to make corresponding adjustments in the contract price and time for performance. All 
changes will be authorized by a new written Work Notification Form which will include conforming changes in any 
Bid/Proposal, payment schedule and/or time for performance. 

18* INSURANCE REQUIREMENTS: Subcontractor shall procure arid maintain insurance policies in the form and amounts as set 
forth on Exhibit **A'\ attached hereto and incorporated herein by reference. All coverage shall be placed with an insurance 
carriers duly admitted in the State of Florida and shall be reasonably acceptable to Stock. All insurance carriers must maintain an 
A.M. Best rating of "A-VIIF* or better. Certified copies of all insurance policies must be made available and provided to Stock 
within ten (10) days of Stock's request. The word “Claims*’ used in this Paragraph 18 has been defined in Paragraph 13 above. 


Endo r sements in Insurance Policies : In addition to Exhibit ’‘A*\ the Subcontractor shall carry and maintain commercial general liability 
insurance on ISO form CG 00 01 10 01 (or a substitute form providing coverage equal to or greater than said form). All policies of liability 
_ insurance shall contain an Additional Insured Endorsement on ISO form CG 20 10 11 85 (or a substitute form providing coverage equal to 
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or greater than said form which would at a minimum additional insured status with respect arising out of Subcontractor's Work pursuant to 
the Contract Documents and which provides coverage both during the products completed operations hazard period.) Such insurance shall 
cover liability arising out of premises, operations, independent contractors, products-completed operations, personal and advertising injury, 
bodily injury, property damage, and liability assumed under an insured contract (including the tort liability of another assumed in a 
business contract). There shall be no endorsement or modification of the commercial general liability, excess or umbrella coverage forms 
which contains any of the following: 

(a) Limitations or Modification of Contractual Liability Language; 

(b) Limitations or exclusions for Damage to Work Performed by Sub Contractors; 

(c) Limitations or Exclusions for Residential Work 

(d) Limitations or Exclusions for Multi-Unit Dwellings 

(e) Limitations or Exclusions related to explosion, collapse, underground property damage; 

(f) Pollution Exclusions: or 

(g) work performed by subcontractors. 

Additional Insured: Stock shall be named as an additional insured, loss payee and certificate holder on each of the policies as outlined in 
Exhibit "A'\ Coverage under all policies shall be afforded to the additional insureds whether or not any Claims are actually in litigation. 

Stock shall remain as an additional insured on each policy for a period not less than ten (10) consecutive years from the date of final 
completion of the entire construction project that is the subject of this Agreement and the Contract Documents regardless of the date when 
the Subcontractor. Subcontractor s subcontractors, laborers, materialmen, agents, employees, and/or anyone for whose acts any of them 
may be liable, completes or finishes any Work or any other construction work, and/or regardless of the dates any certificates of occupancy 
are issued. Subcontractors obligation to have Stock remain as an additional insured on each policy for a period not less than ten (10) 
consecutive years from the date of final completion of the entire construction project will survive the expiration or earlier termination of 
this Agreement until any and all Claims are fully and finally barred by the greater of any and all applicable statute of limitation or statute of 
repose. 


Priority of Insurance Coverage : It is the intent of the parties that all available and applicable insurance coverage of the Subcontractor, 
whether primary or excess or umbrella policies, be primary coverage for any and all Claims concerning, pertaining to, related to, arising out 
of and/or connected with the Work and Contract Documents, regardless of who makes said Claims. Further, the parties intend that Stock's 
insurance policies be excess over any and all available and applicable insurance policies of Subcontractor for the puiposes of indemnity and 
defense of Stock. 

Certificates of Insurance: Prior to commencing any Work under this Agreement, Subcontractor shall submit to Stock copies of policies or 
Certificate of Insurance that confirm appropriate insurance coverage. 

Each Certificate of Insurance shall provide that the insurer must give Stock at least ninety (90) days prior written notice of non-renewal or 
material change in coverage and termination of the coverage thereunder. Not less than two (2) weeks prior to the expiration, cancellation 
or terniination of any such policy, the Subcontractor shall supply Stock with a new and replacement Certificate of Insurance and additional 
insured endorsements as proof of renewal/replacement policies of insurance. 

Subcontractor's Notice to Insurance Carriers and Agents : Prior to commencing any Work under this Agreement, Subcontractor must 
provide a fully executed complete copy of this Agreement with Exhibit "A“ and all amendments to each of its insurance agents and 
insurance carriers. Within ten (10) days after execution by the parties of any future amendments, modifications, additions, deletions, 
changes or addendums to this Agreement, Subcontractor must provide a fully executed complete copy of this Agreement with Exhibit *A\ 
as amended, to each of its insurance agents and insurance carriers. 

Subcontractor s Subcontractors: Subcontractor acknowledges it shall not subcontract any part of this Agreement without supplying Stock 
proof that all Subcontractors subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be 
liable, obtains and maintains appropriate insurance coverage as detailed in Exhibit "A" It shall be Subcontractors sole responsibility to 
ensure that Subcontractors subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be 
liable, fully complies with this Paragraph 18 and Exhibit *‘A*\ and future amendments thereto. 
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Additionally, and prior to commencement of the Work, the Subcontractor shall provide Stock with a Certificate of Insurance showing 
insurance coverage, in compliance with Exhibit "A“ each and every Subcontractor's subcontractors, laborers, materialmen, agents, and/or 
employees, and anyone for whose acts any of them may be liable. Coverage shall be no less than the limits as described in Exhibit "A". In 
the event any of these policies are terminated, for any reason, the Subcontractor shall provide Stock copies of Certificates of Insurance 
showing replacement coverage in compliance with Exhibit ”A € \ 

Waiver of Subrogation from Insurers : Subcontractor shall obtain from each of its insurers, a waiver of subrogation as to each of its 
insurance policies, in favor of Stock with respect to any Claims concerning, pertaining to, related to, arising out of and/or connected with 
the Work and Contract Documents. 

Breach: Failure of Subcontractor to maintain complete and appropriate insurance is a material breach. In this event, in addition to the all 
other remedy provisions in this Agreement, Stock can elect to terminate this Agreement or to provide insurance at Subcontractor's sole 
expense: in neither case, however, shall Subcontractor*s liability be lessened. 

19. COMP LETION : Immediately upon the performance of any part of the Work, as between Subcontractor and Stock, title thereto shall vest 
in Stock to the extent permitted by law; provided, however, the vesting of such title shall not impose any obligations on Stock or relieve 
Subcontractor of any of its obligations hereunder. Upon completion of the Work described in any Work Notification Form, Subcontractor 
shall request the Stock representative on the job site to confirm completion of the Woik. Thereafter, provided that Subcontractor is not in 
breach of this Agreement, and provided that Subcontractor is otherwise entitled to payment under this Agreement, upon notification to 
Stock, Stock shall pay Subcontractor for the Work described in the Work Notification Form in accordance with the Work Notification 
Form and the Bid/Proposal within sixty (60) days following Stock's receipt of a request for payment from Subcontractor. Subcontractor 
hereby agrees that if Subcontractor fails to request from Stock any sum, including, but not limited to, wages or contract sums due under this 
Agreement or any Work Notification Form, within ninety (90) days from the date they became due, said sums to Subcontractor and 
Subcontractor shall have no claim thereto. 

20. WAIVER : TO THE EXTENT NOT PROHIBITED BY LAW, CONTRACTOR HEREBY WAIVES AND RELINQUISHES ANY AND 
ALL STATUTORY OR CONTRACTUAL RIGHTS THAT IT MAY HAVE TO OBTAIN STOP NOTICES OR LIENS. MECHANICS' 
OR OTHERWISE, AGAINST THE PROPERTY OR IMPROVEMENTS THAT ARE THE WORK AND AGREES NOT TO FILE ANY 
SUCH NOTICE OR LIEN AGAINST SUCH PROPERTY OR IMPROVEMENTS FOR ANY LABOR, SERVICES, WORK, 
MATERIALS, EQUIPMENT, TOOLS OR OTHER ITEMS FURNISHED TO OR FOR STOCK. TO THE EXTENT NOT PROHIBITED 
BY LAW, CONTRACTOR AGREES TO LOOK SOLELY TO ITS CONTRACTUAL RIGHTS FOR RECOVERY. 

21. TAXES/CHARGES: Subcontractor shall pay all taxes, contributions and/or premiums payable on its employees or on its operations under 
workers' compensation laws, unemployment compensation laws, the Federal; Social Security Act, health and welfare benefit plans, gross 
business taxes, sales and use taxes, contributions and/or premiums which are payable by the employees and the Subcontractor shall 
indemnify, defend and hold Stock harmless from all liability, loss and expense resulting from Subcontractor's failure to comply with these 
requirements. Subcontractor shall comply with all rules and regulations at any time applicable hereto and shall, on demand, substantiate to 
Stock's reasonable satisfaction that all taxes and charges are being properly paid SUBCONTRACTOR SHALL BE SOLELY 
RESPONSIBLE FOR WITHHOLDING TAXES, SOCIAL SECURITY TAXES AND STATE UNEMPLOYMENT TAXES FOR ALL 
EMPLOYEES OF SUBCONTRACTOR. 

22 - DEFECTIVE WORK: Should Stock notify Subcontractor (orally or in writing) that any part of the Work is incorrect and does not conform 
to the terms of the Contract Documents, Subcontractor shall immediately being to correct such defective work and shall complete such 
corrected work within forty-eight (48) hours unless Stock shall agree to a longer period. If Subcontractor refuses to perform any corrective 
work. Subcontractor shall waive the above described forty-eight (48) hour period and such refusal or failure to perform the corrective work 
shall be deemed a default by Subcontractor hereunder. Subcontractor shall bear the entire cost of such corrective work, including any cost 
incurred by the disturbance of work completed by other contractors. 

23. BREACH : SUBCONTRACTOR SHALL BE IN BREACH OF THIS AGREEMENT IF: 

(a) Sub contractor* s Work is defective and not remedied as provided herein; or 

(b) Subcontractor does not make prompt and proper payments to its employees, agents and/or subcontractors; or 

(c) Subcontractor does not make prompt and proper payments for labor, services, work, materials or equipment furnished by third parties 
to it; or 

(d) Another contractor is damaged by an act for which Subcontractor is responsible; or 
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(e) Subcontractor or any third party furnishing labor, services, work, materials, equipment, tools or other items for the Work files any 
claim or lien against the property where the Work has been performed and such claim or lien has not been discharged or resolved within 
twenty-four (24) hours after notice thereof to Subcontractor, and Subcontractor has not posted a discharge bond within this twenty four (24) 
hour period; or; 

(f) Subcontractor foils to perform warranty service under this Agreement or any other prior or contemporaneous Subcontractor Agreement 
with Stock; or 

(g) Stock is fined by any governmental agency on account of or arising out of Subcontractor’s (or Subcontractor's subcontractors or 
agents) violation of any law, ordinance, regulation, administrative ruling and/or court order; or 

(h) Subcontractor becomes insolvent or any petition for bankruptcy is filed with respect to Subcontractor; or 

(i) Subcontractor foils or neglects to prosecute the Work diligently and promptly, whether due to inadequate or incompetent supervision, 
insufficient skilled workers, lack of material or equipment, improper quantity or quality, or for any other reason not described herein; 

O’) Subcontractor fails to comply with any terms of this Agreement or any Work Notification Form issued under this Agreement. 

24. REMEDIES : IF SUBCONTRACTOR IS IN BREACH OF THIS AGREEMENT, IN ADDITION TO ANY AND ALL OTHER 

REMEDIES AVAILABLE UNDER APPLICABLE LAW, STOCK., IN ITS SOLE DISCRETION, MAY DO ANY OR ALL OF THE 
FOLLOWING: 

(A) IMMEDIATELY TERMINATE THIS AGREEMENT, ANY WORK NOTIFICATION FORM OR OTHER VERBAL OR 
WRITTEN AGREEMENT WITH SUBCONTRACTOR OR OTHER SUBCONTRACTOR BASE AGREEMENT BETWEEN 
SUBCONTRACTOR AND STOCK AND DISMISS SUBCONTRACTOR FROM THE JOB SITE BY PROVIDING 
SUBCONTRACTOR WITH WRITTEN NOTICE OF SUCH TERMINATION; 

(B) ENGAGE OR EMPLOY OTHER CONTRACTORS TO REMEDY SUBCONTRACTOR’S DEFECTIVE WORK, TO COMPLETE 
ANY PORTION OF THE WORK NOT COMPLETED BY SUBCONTRACTOR, PERFORM SUBCONTRACTOR’S WARRANTY 
SERVICE OBLIGATIONS OR OTHERWISE CURE SUBCONTRACTOR’S BREACH AT SUBCONTRACTOR’S SOLE COSTAND 
EXPENSE; 

(C) WITHHOLD FROM SUBCONTRACTOR FOR UP TO ONE HUNDRED TWENTY (120) DAYS ANY SUMS WHICH MIGHT BE 
DUE OR BECOME DUE TO SUBCONTRACTOR, WHETHER UNDER THIS AGREEMENT, ANY WORK NOTIFICATION FORM 
OR ANY OTHER AGREEMENT, AND MAY CHARGE AGAINST ANY SUCH SUMS WITHHELD ALL SUMS EXPENDED OR 
COSTS INCURRED BY STOCK ARISING FROM THE ENGAGEMENT OF OTHER CONTRACTORS AS PROVIDED IN (B) 

ABOVE OR OTHERWISE RELATING TO SUBCONTRACTOR’S BREACH, INCLUDING, BUT NOT LIMITED TO. STOCK S 
OVERHEAD AND PROFIT; AND/OR 

(D) WITHHOLD FROM SUBCONTRACTOR FOR UP TO ONE (1) YEAR AN AMOUNT, WHICH AMOUNT SHALL NOT 
EXCEED FIVE PERCENT (5%) OF THE CONTRACT PRICE FOR THE WORK, TO INSURE SUBCONTRACTOR’S 
PERFORMANCE OF WARRANTY SERVICE OBLIGATIONS. SHOULD SUBCONTRACTOR FAIL TO PERFORM SUCH 
WARRANTY SERVICE OBLIGATIONS, STOCK MAY CHARGE AGAINST SUCH AMOUNT WITHHELD ALL SUMS 
EXPENDED OR COSTS INCURRED BY STOCK ARISING FROM SUBCONTRACTOR’S FAILURE TO PERFORM SUCH 
WARRANTY SERVICE OBLIGATIONS. 

25. TERMINATION: This Agreement may also be terminated and Subcontractor dismissed from the job site by Stock at any time in its sole 
discretion, with or without cause, by providing Subcontractor with notice (written or oral, in the sole determination of Stock) of such 
termination, and such termination shall be effective as of the time and date stated in such notice. In the event of teimination of the 
Agreement pursuant to this paragraph 25 without cause, Stock shall pay Subcontractor within sixty (60) days after the effective date of such 
termination, all sums due and owing Subcontractor for all labor incurred and all materials incorporated in the Work performed under this 
Agreement prior to the effective date and time of termination. Subcontractor acknowledges and agrees that if Subcontractor is terminated 
pursuant to this paragraph 25 with cause. Subcontractor shall have no claim against Stock for any additional sums, including, without 
limitations any claims for material purchased but not used in the Work, or for lost profits or for any other claim or sums whatsoever. The 
termination payment described herein, if applicable, is Subcontractor's sole remedy and in no event shall Subcontractor have any claim for 
consequential damages. Further, in the event of termination. Subcontractor will turn over all equipment and materials ordered, purchased 
for and delivered to the Project, and Stock will pay the Subcontractor any amounts due based on the percentage of completion of 
Subcontractor’s Work that is incompliance with this Agreement and the Pricing, actually accomplished and equipment and materials 
supplied to the Project; excluding any payment for unearned profit and overhead. Subcontractor will facilitate transfer of Work to Stock by 
assigning its rights under subcontracts and purchase orders. 
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26. ENTIRE AGREEMENT . This Agreement, together with the Contract Documents, constitutes the entire agreement between Subcontractor 
and Stock and there are no other agreements, oral or written, by and between the parties hereto, except as to Subcontractor's warranties 
under any prior or contemporaneous Subcontractor Agreements with Stock, which warranties are incorporated by reference herein for all 
purposes. This Agreement, together with the Contract Documents, does not create a partnership or other unincorporated association 
between the Subcontractor and Stock. The relationship of Subcontractor is that of an independent contractor. 

27. HEADINGS: The paragraph headings in this Agreement are for convenience only and shall not affect the meaning, interpretation or scope 
of the provisions which follow them. 


28. NOTICES: Unless otherwise set forth herein, any notice to be given or served upon any party hereto in connection with this Agreement must be 
in writing, and shall be (a) delivered by hand, (b) send by Federal Express, Express Mail or other overnight courier service, sent to the address on 
the first page hereof or such other address for notice as the parties shall last have furnished in writing to the person giving the notice or (c) sent by 
facsimile transmission with a copy delivered pursuant to (a) or (b) above. Any such notice or demand shall be deemed to have been duly given 
or made and to have become effective (i) if delivered by hand to a responsible officer of the party to which it is directed, at the time of the receipt 
thereof by such officer, (ii) if sent by facsimile transmission as of the date and time of transmission, and (Hi) if sent by Federal Express, Express 
Mail or other reputable overnight courier service, upon the earlier of the date of receipt or one (1) business day after posting thereof. If a notice is 
mailed in the manner provided above, it is duly given, whether or not the addressee received it. 

29. INVALIDITY : If any provision of this Agreement is held to be illegal, invalid or unenforceable under present or future laws, such 
provision shall be fully severable. This Agreement shall be construed enforced as if such illegal, invalid or unenforceable provision had 
never comprised a part of this Agreement, and the remaining provisions of this Agreement shall remain in full force and effect and shall not 
be affected by the illegal, invalid or unenforceable provision or by its severance from this Agreement. Furthermore, there shall be added 
automatically as if part of this Agreement a provision as similar in terms to such illegal, invalid or unenforceable provision as may be 
possible and may be legal, valid and enforceable. 

30. DISPUTE : If a controversy or claim arises out of or related to this Agreement, including a claim relating to an action taken by Stock 
pursuant to the self-help remedies of paragraph 24, and the parties cannot resolve the matter between themselves within sixty (60) days 
after Stock is first provided written notice of the claim or controversy by Subcontractor, the parlies agree to try in good faith to settle the 
dispute by mediation under the Construction Industry Mediation Rules of the American Arbitration Association. If not settled by 
mediation, the dispute shall be resolved by final and binding arbitration in accordance with the Construction Industry Arbitration Rules of 
the American Arbitration Association, and judgment upon the award rendered by the arbitrator(s) may be entered in any court having 
jurisdiction thereof Should a dispute arise between Stock and a buyer of a residence regarding materials supplied or work performed by 
Subcontractor, Subcontractor agrees to participate in, and be bound by, arbitration proceedings between Stock and the buyer. 

31* JURISDICTION and PRESUMPTION: This Agreement shall be governed by and construed under the laws of the St ate of Florida. Any 
action brought to enforce or interpret this Agreement shall be brought in the court of appropriate jurisdiction in the county in which the 
property is located. Should any provision of this Agreement require judicial interpretation, the parties hereto agree and stipulate that the 
court interpreting or considering the same shall not apply the presumption that the terms hereof shall be more strictly construed against a 
party by reason of any legal conclusion that a document should be construed more strictly against the party who itself or through its agents 
prepared the same, or being agreed that all parties hereto have participated in the preparation and negotiation of this Agreement and each 
party had full opportunity to consult legal counsel of its choice prior to the execution of this Agreement. 

32. WAIVER: Except as expressly set forth herein, this Agreement may not be changed, modified or terminated, except by an instrument 
executed by the parties hereto. No waiver by either party of any failure or refusal to comply with the obligation of any other party 
hereunder shall be deemed a waiver of any other or subsequent failure or refusal to so comply. 

COUNTER P ARTS and FACSIMILE/PDF SIGNATURES : This Agreement may be executed in any number of counteiparts, each of 
which shall be deemed an original and all of which shall constitute one and the same agreement. Signatures given via facsimile or scan 
PDF transmission and shall be deemed given as of the date and time of transmission to the other party and shall be deemed original. 

34, PERSONS BOUND: The provisions of this Agreement shall inure to the benefit of, and shall bind, the heirs, executers, administrators, 
successors and assigns of the respective parties. No person shall be deemed to be a third party beneficiary of this Agreement or any portion 
thereof. Subcontractor may not assign this Agreement without Stock's prior written consent which consent Stock may withhold in its sole 
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and absolute discretion. Stock may assign this Agreement to any affiliate, subsidiary or other third parly by providing Subcontractor five 
(5) days written notice thereof. 


IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first above written. 


STOCK: 


STOCK CONS TRUCT ION, LLC, a 
Florida limiterfTTabilit^contl 
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2647 Professional Circle ♦ Suite 1201 ♦ Naples, FL 34119 


Subcontractor Base Agreement 


NAME OF SUBCONTRACTOR: 5 CO _rTft-Afffi - 

OWNERSHIP: Q CORPORATION C- PARTNERSHIP O PROPRIETORSHIP ^LIMITED LIABILITY COMPANY 


NAME(S) OF PRINCIPAL OFFICERS, PARTNERS OF OWNERS 
SUBCONTRACTOR’S EIN OR SOCIAL SECURITY NO. 1 


BUSINESS ADDRESS: _ 3** ST 


__ iofcpv«& r 3t 1 7 

phonf p3Q-X>0 - s J 1*4$-. 


EMAIL ^ 


THIS AGREEMENT ("Agreement”) made and entered into this day of '3u~vrg a.-. 20 _I3 1, by and between Stock 

Construction, LLC. a Florida limited liability company, its successors and/or assigns ("Stock”) and _• si M,S«fr — — 

_("Subcontractor”). 


1. As used herein the following terms shall have the meanings specified unless the context otherwise requires. 

(a) "Bid/Proposal" shall have the meaning specified in Paragraph 4. 

(b) "Contract Documents” shall mean this Agreement, together with any and all Subcontractor Safety & Health Standards (Field 
Guidelines). Work Notification Forms, Bid/Proposals, and Plans and Specifications issued or utilized in connection with Work performed 
by Subcontractor. 

(c) "FHA” shall mean the Federal Housing Administration. 

(d) "Plans and Specifications” shall mean approved foundation plans, frame plans, floor plans, elevation plans, blueprints, construction 
'sheet details, and other specifications, including FHA manuals. 

(e) "Project” shall mean the following:___ 

(f) "Stock” shall have the meaning specified in the beginning paragraph of this Agreement. 

(g) "Subcontractor” shall have the meaning specified in the beginning paragraph of this Agreement and shall include Subcontractor's 
subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be liable. 

(h) "VA” shall mean the U.S. Department of Veterans Affairs. 

(i) "Work” shall include, without limitation, any and all of the work specified in Paragraph 3 below, and any and all change order work, 
extra work, work included on all Work Notification Forms, unbudgeted work, and other work directed by Stock to be performed by 
Subcontractor; including but not limited to the management, supervision, financing, labor, materials, tools, fuel, supplies, utilities, 
equipment and services of every kind and type necessary to diligently, timely, and folly perform and complete in a good and workmanlike 
manner the Work required by the Contract Documents. 

(j) ‘'Work Notification Form” shall mean a written order issued by Stock to Subcontractor specifying certain Work to be performed; the 
term Work Notification Form shall include forms designated “Purchase Order”, ‘’Job Start Order”. “Field Purchase Orderand other 
similar designations and containing certain information about commencing such Work and the payment for such Work. 

2 NON-EXCLUSIVITY? The purpose of this Agreement is to fix the obligations of Stock and Subcontractor as to the performance by 
Subcontractor of certain described Work. Subcontractor acknowledges that this Agreement is nonexclusive and that Stock is free to 
contract with any other person or entity for the performance of work which is the same or similar to that described in this Agreement. 
Subcontractor is also free to enter into third party contracts with any other subcontractor, laborer and/or materialmen for the provision of 
the Work to be provided hereunder. Subcontractor will ensure that such other work performed by third party subcontractors, laborers and 
materialmen does not interfere with Subcontractor's performance under the Contract Documents and all such other contracts shall not be 
deemed a direct contract between Stock and such third party subcontractors laborers, or materialmen. This Agreement shall not be 
construed as obligating Stock to accept bids or issue Work Notification Forms to Subcontractor, 
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As set forth above, in conjunction with this Agreement, Stock may issue Work Notification Forms from time to time, covering the Work to 
be performed and time for completion at each specific job location. Subcontractor shall have no authority to commence Work at any job 
location until it has received a Work Notification Form for a specific job location. It shall be Subcontractor's responsibility to obtain a 
Work Notification Form before beginning any Work at a specific job location. In the event Subcontractors proposal, estimate or similar 
document is attached to or referenced in a Work Notification Form issued by Stock, only those terms which define or identify the work to 
be performed by Subcontractor shall be incorporated as part of the Work Notification Form and/or this Agreement and any remaining 
portions of Subcontractor's proposal, estimate or similar document shall not be considered part of the Work Notification Form, this 
Agreement, or any agreement between Stock and Subcontractor. No substitutions shall be allowed in the performance of the Work unless 
expressly provided in the Plans and Specifications or applicable Work Notification Form, and only then upon Subcontractor first receiving 
all approvals required from Stock for substitutions. Subcontractor shall indemnify Stock for all loss, damage and expense incurred as a 
result of such substitutions, whether or not Subcontractor has obtained approval thereof. 

4. PRICINGand PAYMENTS : Subcontractor has submitted to Stock a Bid/Proposal pursuant to Stock’s ’’invitation to bid’' for Work, receipt 
of which is acknowledged thereon by Stock, which Bid/Proposal is incorporated herein by reference. The Bid/Proposal may be modified 
by Subcontractor only by a subsequent written and dated amendment, as approved by and receipt of which shall be acknowledged thereon 
by Stock, which approval Stock may withhold in its sole and absolute discretion. Upon acceptance and approval by Stock, such amended 
Bid/ProposaJ shall be attached hereto and incorporated herein by reference. The Bid/Proposal in effect at the time of the issuance or any 
Work Notification Form shall be applicable to all Work to be performed thereunder, without variation, unless otherwise approved in 
writing by Stock. Subcontractor acknowledges that its compensation is a fixed contractual rate, subject to modification under the next 
clause of this contract for changes in the Work required. Compensation under the Contract Documents is not hourly compensation. 
Subcontractor agrees that payment shall be made to the entity named in the beginning paragraph of this Agreement, and not to any 
individual person which provides Work pursuant to this Agreement. 

Notwithstanding anything in this Agreement to the contrary. Subcontractor’s right to any payment under this Agreement is expressly 
contingent and conditioned upon: (1) Stock's determination that all Work to be performed pursuant to a particular Work Notification Form 
has been completed satisfactorily; (2) If requested by Stock, the Subcontractor delivering to Stock a full and complete release of all liens 
and claims of Subcontractor and any and all of its subcontractors and suppliers of materials, labor, equipment, work, tools, services and 
other items furnished in connection with the Work, and (3) If requested by Stock, the Subcontractor delivering to Stock an affidavit (in a 
form satisfactory to Stock) that provides that so far as Subcontractor is able to ascertain, no person or entity other than the persons or 
entities furnishing such waivers and releases, has a right to any such lien or claim for materials, labor, equipment, work, tools, services or 
other items furnished in connection with the Work. 

Notwithstanding anything in this Agreement to the contrary, if requested by Stock, Subcontractors failure to supply these lien waivers and 
releases will negate any request for payment until such time as the lien waivers and releases are provided. If any lien or claim remains 
outstanding after all payments are made, Subcontractor shall refund to Stock all monies that Stock may be compelled to pay in discharging 
or resolving such lien or claim, including, without limitation, attorney's fees and costs. If Subcontractor fails to make any such refund 
within fifteen (15) days of notice to Subcontractor from Stock, Subcontractor shall be in breach of this Agreement, and Stock may, in 
addition to any other right and remedy, withhold from any sums due or to become due Subcontractor under this or any other Agreement 
such amount as may be required, in Stock's sole discretion, to discharge or resolve any such lien or claim, and to reimburse Stock for the 
applicable fees and costs incurred by Stock. Subcontractor shall defend, indemnify and hold harmless Stock and Stock’s purchaser from 
the operation and effect of any Hen or encumbrance arising out of the performance of Subcontractor s work, and shall turn over the 
property subject to the Work, including any improvements thereon, to Stock free and clear of all such liens and encumbrances. If any such 
lien or encumbrance is claimed by any person or entity performing any portion or Subcontractors work. Subcontractor shall, immediately 
upon verbal notice from Stock, discharge same by payment or posting a sufficient bond to transfer the lien or encumbrance from the real 
property to the bond. If Subcontractor continues to receive payments from Stock, Subcontractor will hold these payments and the rights to 
future payments from Stock in trust for the benefit of, and to be first applied to payment of those subcontractors, laborers, equipment 
suppliers and material suppliers who have performed any portion of Subcontractor's work, before using any portion of such payment for 
any other purpose. In the event Stock has reason to believe that labor, material, equipment or other obligations of Subcontractor incurred in 
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the perfonnance of Subcontractors work are not being promptly paid. Stock may, upon giving written notice to Subcontractor, take any 
steps deemed necessary to ensure that any payments from Stock to Subcontractor shall be utilized to pay such obligations. Upon such 
written notice, Stock may require Subcontractor to supply satisfactory evidence that Subcontractor s obligations have been paid or to post a 
payment and performance bond for the protection of Stock, its purchaser, and those to whom Subcontractor has an obligation for payment. 
The failure of Subcontractor to provide either of these means of security shall entitle Stock to retain out of any payment due or become due 
to Subcontractor a reasonable amount to protect Stock from any and all loss, damage or expense including attorney's fees arising out of or 
relating to any such claim or lien from one to whom Subcontractor has an obligation until the claim or lien has been satisfied by 
Subcontractor. 

Acceptance of Work and payment therefore by Stock under this paragraph shall not be construed as a waiver by Stock for Work later found 
defective and shall not release the Subcontractor from liability under any warranty for defective Work or for any obligation to perform 
warranty service.Work. 

5. SUBCONTRACTOR REVIEW and INSPECTION : Subcontractor expressly agrees to read and familiarize itself completely with all 
Contract Documents, including but not limited to the Plans and Specifications applicable to this Agreement or any Work Notification 
Form, to independently verify all information furnished by Stock or contained in the Plans and Specifications and to inspect the job site 
before starting any Work under a Work Notification Form. Subcontractor shall immediately report in writing to Stock any discrepancy, 
deficiency, variance from or violation of any laws, ordinances, rules, regulations or orders of any public authorities observed or known to 
Subcontractor in the Work, Plans and Specifications or at the job site. All Plans and Specifications furnished to Subcontractor by Stock are 
the property of Stock and shall not be duplicated or used for any purpose other than the perfonnance of the Work and must be returned to 
Stock at the completion of Subcontractor’s Work. Subcontractor shall be solely responsible for all construction under this Agreement and 
any Work Notification Form, including the techniques, sequences, procedures and means, and for coordination of all Work. 

Subcontractor has made an independent investigation of the site, and the soil conditions and has satisfied itself as to all of these conditions 
such that the Bid/Proposal include payments for all Work which may be performed by Subcontractor to overcome any unanticipated, 
underground, or concealed conditions. Subcontractor waives any and all rights and claims for any changes to the Work Notification Form 
amount for any items or claims which Subcontractor could have become aware of prior to accepting the Work Notification Form and/or 
commencing Work thereunder had its examinations of the Project been conducted in a reasonable manner. 

Subcontractor shall be responsible for inspecting any work of another contractor that may affect its own Work and shall report in writing to 
Stock any defects in such work upon discovery of the defect .prior to commencing any portion of the Work, or it shall be deemed to have 
accepted such work as correct and fit to be accommodated into its own. If Subcontractor shall be delayed in the commencement, 
prosecution, or completion of the Work or shall be obstructed or hindered in the orderly progress of the Work by an act, failure to act, 
omission, neglect or default of Stock, any architect, another contractor or subcontractor, or any of their respective agents or employees, or 
by any cause beyond the control of Subcontractor, then the time fixed for completion of the Work may be extended in the sole discretion of 
Stock and only if Subcontractor notifies Stock in writing within forty-eight (48) hours of the discovery of the cause of such delay. 
Subcontractor expressly agrees not to make, and hereby waives, any claim for damages on account of any delay, obstruction, or hindrance 
for any cause whatsoever, including but not limited to, the aforesaid causes, and agrees that Subcontractors sole right and remedy in the 
case of any delay shall be an extension of the time fixed for completion of the Work. 

6. PROSECUTION OF WORK : Subcontractor shall cooperate with all other contractors engaged by Stock to the effect that their work shall 
not be impeded and shall give such other contractors access to the job site necessary to perform their contracts. Subcontractor shall 
perform the Work in a prompt and diligent manner whenever such Work, or any part of it, becomes available, or at such other time or times 
as Stock may direct so as to promote the progress of the entire Project. Subcontractor shall not delay or otherwise interfere with or hinder 
the work of any other contractor on the job. If the work or property of anoiher is hindered, delayed, or damaged by Subcontractor, 
Subcontractor will pay for all costs and damages incurred by such other party and will cause all such damage to be corrected to the 
satisfaction of and without cost to Stock. Any materials that are to be furnished by Subcontractor hereunder shall be furnished in sufficient 
time to enable Subcontractor to perform and complete its Work with the time or times provided for herein or in any Work Notification 
Form. If, in the opinion of Stock, in its sole discretion. Subcontractor falls behind in furnishing the necessary labor and/ or materials to 
meet the schedule established by Stock, then Subcontractor shall take such steps and actions as are deemed necessary by Stock to improve 
the rate of progress, including, but not limited to, increasing the labor force, number of shifts and/or work such overtime as may be 
required, at its own expense, to bring its part of the Work up to the schedule established by Stock. Subcontractor agrees to reimburse or 
pay Stock, or Stock may withhold payment otherwise due under this Agreement, for any and all damages that Stock may sustain as a result 
of such delays by Subcontractor. Time is of the essence in this Agreement. 
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Subcontractor shall perfomi all labor in a thorough and workmanlike manner, according to the highest standards of the trade. 

Subcontractor warrants that all labor done and any materials furnished by Subcontractor will meet or exceed FHA minimum property 
standards, VA requirements, any applicable building code requirements and all Stock requirements. Should a dispute arise as to the proper 
interpretation of this Agreement, or any work or material performed or furnished hereunder, which concerns the parties hereto only, or 
which concerns Subcontractor and any other contractors), subcontractor(s) or suppliers), the dispute shall be decided by Stock, whose 
decision thereon shall be final and conclusive. In any event, and in spite of any dispute, claim, or controversy arising out of this 
Agreement, Subcontractor shall proceed diligently with the Work, pending final determination pursuant to any disputes clause or pursuant 
to any other action taken with respect to any dispute, claim, or controversy. 

i 

7* MATERIALS and EQUIPMENT: Subcontractor shall secure and maintain material ordered by Subcontractor until completion of the 
Work and satisfaction acceptance by Stock. Subcontractor shall be responsible for the receipt, delivery, unloading, hoisting storage, 
warehousing, protection, insurance and all other risks of loss relating to any materials or equipment Subcontractor is to furnish, install, 
provide, or have provided to it under this Agreement Subcontractor shall keep adequate supply of materials on hand at all times, as 
required to meet production schedules. Subcontractor shall be responsible for the security of all materials on the jobsite. Further, if the 
Work requires the installation of materials furnished by others, it shall be the responsibility of the Subcontractor to examine the items so 
provided, and to thereupon handle, store, and install the items with such skill and care to ensure a satisfactory and proper installation. Loss 
or damage to the materials due to acts of negligence by the Subcontractor shall be deducted from any amounts due or to become due to the 
Subcontractor. 

8 - SUBCONTRACTOR REPRESE NTATIO NS: Subcontractor represents and warrants that it is fully qualified in all respects to perfomi the 
Work and shall at all times maintain strict discipline among its employees. Subcontractor shall supervise and direct the Work competently 
and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in 
accordance with the Contract Documents. Subcontractor shall be responsible to see that the finished Work complies accurately with the 
Contract Documents. Subcontractor agrees not to employ any person unfit or without sufficient skill to perform the job for which 
Subcontractor was retained for the Project. Subcontractor agrees that Stock shall not provide training of any kind. Accordingly, it is the 
sole responsibility and expense of Subcontractor to provide training for the Subcontractor or its employees, agents, or subcontractors. 

Subcontractor shall not discriminate against any employee or applicant for employment because of race, creed, color, sex, age or national 
origin. Subcontractor shall comply with all equal opportunity or affirmative action requirements or plans as may be set forth in the 
Contract Documents. 

Subcontractor shall at all times remain an independent contractor, solely responsible for the Work, methods, techniques, procedures and 
supervision and coordinating al portions of the Work to be performed under this Agreement and Field Guidelines, No provision hereof 
shall be construed to make Subcontractor Stock’s agent. All person employed by Subcontractor, or Subcontractor's sub-contractors to 
perform services in connection with this Agreement shall be under the exclusive control and direction of Subcontractor or Subcontractors 
subcontractors, it being the intention of the parties that Subcontractor and its subcontractors shall be and remain an independent contractor. 
Stock shall not exert actual control, nor possess the right to control, the actions of the employees of Subcontractor or Subcontractor's 
subcontractors in performing duties under this Agreement, 

Subcontractor shall fully protect the Work from loss or damage and shall bear the cost of any such loss or damage until final payment has 
been made. If Subcontractor or any one for whom Subcontractor is legally liable for is responsible for any loss or damage to the Work, or 
other work or materials of Stock or Stock’s separate contractors. Subcontractor shall be charged with the same, and any monies necessary 
to replace such loss or damage shall be deducted from any amounts due Subcontractor. 

Subcontractor shall not load nor permit any part of any structure or property to be loaded in any manner that will endanger that structure or 
property, nor shall Subcontractor subject any part of the Work or adjacent property to stresses or pressures that will endanger it. 

9- LICENSES and PERMITS! Subcontractor shall, at Subcontractor’s sole expense, hold and maintain all required licenses, obtain 
all required permits and shall comply with all laws and ordinances and the rules, regulations, and orders of all public authorities relating to 
the performance of the Work. In the event of termination of this Agreement, Subcontractor shall immediately transfer and assign to Stock 
any and all applicable certificates, permits, contracts, subcontracts, and purchase orders relating to the Work. Subcontractor agrees that 
Stock is not responsible for providing any tools or benefits for the Subcontractor or its employees, agents, or subcontractors. 
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10. REGULATORY COMPLIANCE and HAZARDOUS SUBSTANCES : The Occupational Safety and Health Act of 1970, as 
amended (OSHA) has established regulations entitled OSHA Hazard Communication Standard. According to the regulations, 
manufacturers of hazardous materials are required to furnish Material Safety Data Sheets (MSDS) giving information on proper handling 
and precautionary measures in using the materials. Many substances commonly used in residential construction fit the description of 
hazardous materials established by OSHA. Subcontractor shall comply with all OSHA regulations pertaining to the work and any materials 
used in the work. Subcontractor shall have sole and exclusive responsibility for training its employees, subcontractors and suppliers in the 
proper handling of hazardous materials and any precautionary measures required. Subcontractor shall supply all protective clothing and 
devices necessary to protect its employees, subcontractors and suppliers from hazardous materials while on the site. Subcontractor shall 
obtain all MSDS's pertaining to any hazardous material used or created in the process of performing the work, and shall distribute copies of 
such MSDS’s to Company and to all other contractors, subcontractors, and suppliers performing work on the site. Subcontractor shall also 
obtain from all other contractors, subcontractors and suppliers performing work on the site, copies of all MSDS's for all hazardous 
materials used or created by such contractors, subcontractors or suppliers, and shall retain copies of such MSDS's and provide them to 
Subcontractor's employees, subcontractors and suppliers as required by the OSHA regulations. In other words, Subcontractor must 
exchange MSDS's with all other contractors, subcontractors and suppliers, and implement a training program for its employees. 

Subcontractor acknowledges and understands that the Project may be subject to the requirements of the National Pollutant Discharge 
Elimination System, as amended (NPDES) and Clean Water Act, as amended (CWA). Subcontractor is fully aware of the NPDES and 
CWA and shall not in any way interfere, damage or in any way negatively impact the structures and /or procedures in place or to be 
* implemented at the Project pertaining to NPDES and CWA. Subcontractor shall be responsible for any loss, damage, fine and penalty 
incurred by Stock or its affiliates due to acts of negligence by the Subcontractor and such costs and expenses shall be deducted from any 
amounts due or to become due to the Subcontractor. Further, Subcontractor shall indemnify Stock for any and all costs, fines, penalties and 
expenses incurred by Stock as a result of violations of NPDES and CWA caused by Subcontractor. 

11. EMERGENCIES : In the event of an emergency affecting the safety or protection of persons or the Work or property at the job site or 
adjacent thereto, Subcontractor, without special instruction or authorization from Stock is obligated to act to prevent threatened damage, 
injury or loss. Subcontractor shall give Stock written notice within twenty-four (24) hours after the occurrence of the emergency, if 
Subcontractor believes that any significant changes in the Work or variations from the Contract Documents have been caused thereby. If 
the Stock determines that a change in the Contract Documents is required because of the action taken in response to an emergency, a 
Change Order shall be issued to document the consequences of the changes or variations. If Subcontractor fails to provide the twenty-four 
(24) hour written notice noted above, the Subcontractor shall be deemed to have waived any right it otherwise may have had to seek an 
adjustment Pricing or an extension to the term of this Agreement. 

12. ASSUMPTION OF LIABILITY : Subcontractor agrees to, and hereby does, assume full responsibility for any and all acts, negligence or 
omissions of Subcontractor’s employees, laborers, agents, materialmen, and subcontractors and any and all employees and agents of the 
aforementioned, and any and all other persons doing work under an oral or written order or contract with Subcontractor. 

13. INDEMNIFICATION, HOLD HARMLESS & DEFENSE : The Work performed by the Subcontractor shall be at the risk of the 
Subcontractor exclusively. To the fullest extent permitted by law, at Subcontractor’s sole expense. Subcontractor shall indemnify, defend 
and hold harmless both Stock and the Owner (if different from Stock) and their affiliated companies, parents, subsidiaries, partners, joint 
ventures, representatives, members, designees, officers, directors, shareholders, employees, agents, successors, and assigns (collectively 
referred to as 'Indemnified Party/ies* *) of, from, and against any and all claims concerning, pertaining to. related to. arising out of and/or 
connected with the Work and Contract Documents, including but not limited to demands, suits, liabilities, causes of action, damages, 
claims for bodily injuiy, death or damage to property, judgments, contractual liabilities, including costs and expenses associated thereto 
which include but is not limited investigative and repair costs, attorneys* fees and costs, consultants' fees and costs, and other expenses, 
any of which arise out of, relate to, result from, are occasioned by, contributed to by, connected with and/or are in any way caused, in 
whole or in part, by the acts of, omissions, failures and/or performance by Subcontractor and/or any of its subcontractors, laborers, 
materialmen, agents, or employees, or anyone for whose acts any of them may be liable, as to any of the following (collectively referred to 
as "Claims**): 

(a) Work as required by the Contract Documents and under this Agreement; 

(b) construction or others services as required by the Contract Documents and under this Agreement; 

(c) materials furnished as required by the Contract Documents and under this Agreement; 

(d) violations or alleged violations of Occupational Safety and Health Act of 1970, as amended, or to regulations promulgated thereunder, 
and/or to violations or alleged violations similar state laws and regulations; 


Page 5 of 12 Stock Initials _ l 

Rev 01 /07/2011 Subcontractor Initials ^ . 


eFiled Lee County Clerk of Courts Page 198 



') 


(e) injuries of/to and/or destruction of tangible property, including the loss of use or economic loss resulting therefrom: 

(f) defectively performed and/or alleged defectively performed Work by Subcontractor and/or any of its subcontractors, laborers, 
materialmen, agents, or employees, or anyone for whose acts any of them may be liable; 

(g) breach of this Agreement; and/or 

(h) acts or omissions which include negligent or willful misconduct of Subcontractor and/or any of its subcontractors, laborers, 
materialmen, agents, or employees, or anyone for whose acts any of them may be liable, whether active or passive. 

In Whole or in Part : Subcontractor's obligation to indemnify, defend and hold harmless the Indemnified Parties, shall not be construed to 
negate, abridge, or otherwise reduce any other right or obligation of indemnity which would otherwise exist to any party or person 
described in this Paragraph 13. ' r 

Subcontractor's obligation to indemnify, defend and hold harmless the Indemnified Parties is applicable whether any Claims are caused in 
part by any of the Indemnified Parties, whether active or passive. 

Subcontractors obligation to indemnify, defend and hold harmless the Indemnified Parties is applicable whether any Claims are caused in 
part by the concurrent act(s), omission(s) by and/or negligence of any of the indemnified Parties, whether active or passive, provided 
however, said Indemnified Party shall not be indemnified for its own sole negligence or willful misconduct. 

Limitations _ on . Obljgatipns & Florida Statutes, Section 725.06 : With regard to any and all Claims, Subcontractors obligation to indemnify, 
defend and hold harmless the Indemnified Parties shall not be limited in any way by any limitation on the amount or type of damages 
compensation, insurance requirements and limits set forth in Exhibit “A", or benefits payable by/for Subcontractor or any subcontractor 
under workers or workmen’s compensation acts, disability acts or other employee benefits acts. Notwithstanding the foregoing. 
Subcontractor's obligation to indemnify, defend and hold harmless the Indemnified Parties shall be limited to the greater of: 


(a) A maximum of $5,000,000.00; or 

(b) the amount of this Agreement sum; or 

(c) the maximum amount of insurance coverage limits available to the Subcontractor under any and all policies of insurance and applicable 
to any Claim(s). 


The parties agree and acknowledge that this limitation bears a reasonable commercial relationship to this Agreement and the services being 
provided hereunder, and this indemnity clause is intended to comply with the Florida laws on indemnity and specifically to comply with 
Florida Statutes, Section 725.06; including any amendments thereto, and is to be interpreted in such a way as to be fully enforceable. If any 
word, clause or provision of this Paragraph 13 is determined not to be in compliance with Florida Statutes, Section 725.06, including any 
amendments thereto, it shall be ineffective and the remaining words, clauses and provisions shall remain in full force and effect. 

Duty to Defend : Subcontractors duty to defend under this Paragraph 13 is independent and separate from its duty to indemnify and hold 
harmless, and the duty to defend exists regardless of any ultimate liability of Stock and/or any Indemnified Party. The duty to defend arises 
immediately upon presentation of a Claim by any person or entity with written notice of such Claim being provided to Subcontractor. 

Survival Provision : Subcontractor s obligation to indemnify, defend and hold harmless will survive the expiration or earlier termination of 
this Agreement until it is determined by final judgment that an action against the Indemnified Party/ies for any and all matters indemnified 
is fully and finally barred by the applicable statute of limitations. 


Waiver of Subrogation : Subcontractor waives any rights of subrogation against Stock and shall require any of Subcontractor's 
subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be liable to waive their 
subrogation rights against Stock. 

Secure Performance : At its sole discretion, Stock may withhold, from time to time, from any monies otherwise due Subcontractor 
hereunder or under any other contract or agreements, a sum of money, which, in the sole judgment of Stock, shall be sufficient to secure the 
performance of Subcontractor's obligations under this Paragraph 13. 

Notfoe: Stock shall provide written notice of any Claims within sixty (60) days after Stock becomes reasonably aware that Subcontractor 
may be liable for any such Claims. 

14 * SUBCONTRACTOR WARRANTIES : Subcontractor represents and warrants to Stock that all equipment and materials provided by 
Subcontractor and incorporated in the Work will be new, unless otherwise specified in the Plans and Specifications, and together with the 
Subcontractor s Work shall be of good quality, free of defects and in conformity with the Contract Documents. It is understood between 
the parties hereto that all equipment, materials and Work not so in conformity shall be defective. Subcontractor specifically agrees that it is 
responsible for the protection of the Work until final completion and that Subcontractor will make good or replace, at no expense to Stock, 
any damage to the Work which occurs prior to said final completion. Inspection by Stock shall not relieve Subcontractor of its obligations’ 

_ herein. SUBCONTRACTOR FURTHER WA RRANTS THAT ALL LABOR AND MATERIALS FURNISHED BY 
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SUBCONTRACTOR SHALL BE FREE OF DEFECTS FOR A PERIOD BEGINNING AT THE DATE THAT STOCK CONVEYS 
TITLE OF THE SUBJECT OF THE WORK, (HOUSE OR CONDOMINIUM UNIT) TO A PURCHASER OF THE HOUSE OR 
CONDOMINIUM UNIT, AND CONTINUING FROM SUCH DATE UNTIL THE LAST OF THE FOLLOWING TO OCCUR: (I) ONE 
YEAR: (2) FOR THE DURATION OF ANY LIMITED WRITTEN WARRANTY GIVEN BY STOCK TO SUCH PURCHASER OR (3) 
THE DURATION OF ANY COMMON LAW OR STATE OR FEDERAL STATUTORY WARRANTIES OF SUCH PURCHASER, OR 
SUBSEQUENT PURCHASER. OR ANY OTHER PERSON OR ENTITY, IF ANY. SUBCONTRACTOR AGREES TO MAKE, AT 
SUBCONTRACTOR’S SOLE EXPENSE. ALL REPAIRS AND CORRECT SUCH DEFECTS IN ORDER TO MEET ANY OF 
SUBCONTRACTOR’S WARRANTY OBLIGATIONS WITHIN EIGHT (8) HOURS OF NOTICE (ORAL OR WRITTEN) OF SUCH 
DEFECT IN AN EMERGENCY (DETERMINED BY STOCK IN ITS SOLE DISCRETION) AND WITHIN FORTY-EIGHT (48) 
HOURS OF NOTICE ON A NON-EMERGENCY BASIS. In addition. Subcontractor shall transfer any and all applicable manufacturers 
warranties, together with all service and operating manuals for materials furnished by it under this Agreement, to Stock when the Work is 
completed or this Agreement is terminated, whichever Occurs first. The warranty contained in this paragraph 14 is in addition to any other 
special warranties required by contract or law, and such warranty does not negate or abridge Stock's right to assert claims for latent or 
patent defects in accordance with applicable law. 


The Subcontractor agrees to satisfy such warranty obligations which appear within the warranty or guarantee periods established in the 
Contract Documents without cost to the Owner or the Contractor. If no guarantee of warranty is required of the Contractor in the Contract 
Doc u ments, th en the Subc o ntractor sh all guarantee or warranty the Sub contractor Work for the period of one m vear from the dateta of 
conveyance to the end user. 


The Subcontractor further agrees to execute any special guarantees or warranties that shall be required for the Subcontractor's Work prior 
to final payment. 

All guarantees and warranties must be submitted to the Contractor in a form acceptable to the Contractor prior to and as a condition for 
final payment. 

Subcontractor expressly agrees that all warranties made by it in this Agreement shall survive the termination or expiration of this 
Agreement for any reason prior to the expiration of the full warranty period. 


1 RUBBISH and DEBRIS : Subcontractor agrees to keep the job site and adjoining property free of waste material and rubbish caused by its 
Work or that of its subcontractors and to remove all waste materials and rubbish on completion or termination of its Work together with all 
tools, equipment, and machinery. Subcontractor agrees that upon terminating its Work at the site. Subcontractor shall conduct general 
clean-up operations, including, but not limited to, the cleaning of glass surfaces, paved streets and walks, steps and interior floors and 
walls, where applicable. Any personal property left by Subcontractor on or around job site for thirty (30) days following completion of the 
Work, excluding any Work performed pursuant to warranty service obligations, will become the property of Stock. 

16. ASSIGNMENT : Subcontractor shall not assign this Agreement or any payments due or to become due hereunder without the prior written 
consent of Stock, which consent may be withheld in the sole discretion of Stock. Payments to Subcontractor will be made in accordance 
with Stock's current published payment procedures, as the same may be amended from time to time. Payment to Subcontractor of all or 
any portion of any progress payment or the final payment shall not constitute or imply or be evidence of performance of the Work by 
Subcontractor or acceptance of any portion of Subcontractor's Work by Stock, or in any way waive or affect Stock's claims or rights 
against Subcontractor, 

17. CHANGES : Stock reserves the right to make changes in the Work in the nature of additions, deletions, or modifications, without 
invalidating this Agreement and agrees to make corresponding adjustments in the contract price and time for performance. All 
changes will be authorized by a new written Work Notification Form which will include conforming changes in any 
Bid/Proposal, payment schedule and/or time for performance. 


18- INSURANCE REQUIREMENT S: Subcontractor shall procure and maintain insurance policies in the form and amounts as set 
forth on Exhibit *‘A'\ attached hereto and incorporated herein by reference. All coverage shall be placed with an insurance 
carriers duly admitted in the State of Florida and shall be reasonably acceptable to Stock. All insurance carriers must maintain an 
A.M. Best rating of “A-VIII or better. Certified copies of all insurance policies must be made available and provided to Stock 
within ten (10) days of Stock's request. The word ‘‘Claims 5 * used in this Paragraph 18 has been defined in Paragraph 13 above. 
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or greater than said form which would at a minimum additional insured status with respect arising out of Subcontractor's Work pursuant to 
the Contract Documents and which provides coverage both during the products completed operations hazard period.) Such insurance shall 
cover liability arising out of premises* operations* independent contractors, products-completed operations, personal and advertising injury, 
bodily injuty, property damage, and liability assumed under an insured contract (including the tort liability of another assumed in a 
business contract). There shall be no endorsement or modification of the commercial general liability, excess or umbrella coverage Forms 
which contains any of the following: 

(a) Limitations or Modification of Contractual Liability Language; 

(b) Limitations or exclusions for Damage to Work Performed by Sub Contractors; 

(c) Limitations or Exclusions for Residential Work 

(d) Limitations or Exclusions for M ulti-Unit Dwellings 

(e) Limitations or Exclusions related to explosion, collapse, underground property damage; 

(f) Pollution Exclusions; or 

(g) work performed by subcontractors. 

Ad ditional Insured : Stock shall be named as an additional insured, loss payee and certificate holder on each of the policies as outlined in 
Exhibit *‘A'\ Coverage under all policies shall be afforded to the additional insureds whether or not any Claims are actually in litigation. 

Stock shall remain as an additional insured on each policy for a period not less than ten (10) consecutive years from the date of final 
completion of the entire construction project that is the subject of this Agreement and the Contract Documents regardless of the date when 
the Subcontractor. Subcontractor's subcontractors, laborers, materialmen, agents, employees, and/or anyone for whose acts any of them 
may be liable, completes or finishes any Work or any other construction work, and/or regardless of the dates any certificates of occupancy 
are issued. Subcontractor's obligation to have Stock remain as an additional insured on each policy for a period not less than ten (10) 
consecutive years from the date of final completion of the entire construction project will survive the expiration or earlier termination of 
this Agreement until any and all Claims are fully and finally barred by the greater of any and all applicable statute of limitation or statute of 
repose. 

Priority of lnsurance_Coverage : It is the intent of the parties that all available and applicable insurance coverage of the Subcontractor, 
whether primary or excess or umbrella policies, be primary coverage for any and all Claims concerning, pertaining to. related to, arising out 
of and/or connected with the Work and Contract Documents, regardless of who makes said Claims. Further, the parties intend that Stock's 
insurance policies be excess over any and all available and applicable insurance policies of Subcontractor for the purposes of indemnity and 
defense of Stock. 

Certificates of Insurance : Prior to commencing any Work under this Agreement, Subcontractor shall submit to Stock copies of policies or 
Certificate of Insurance that confirm appropriate insurance coverage. 

Each Certificate of Insurance shall provide that the insurer must give Stock at least ninety (90) days prior written notice of non-renewal or 
material change in coverage and termination of the coverage thereunder. Not less than two (2) weeks prior to the expiration, cancellation 
or termination of any such policy, the Subcontractor shall supply Stock with a new and replacement Certificate of Insurance and additional 
insured endorsements as proof of renewal/replacement policies of insurance. 

Subcontractor's Notice to Insurance Carriers and Agents : Prior to commencing any Work under this Agreement, Subcontractor must 
provide a fully executed complete copy of this Agreement with Exhibit "A" and all amendments to each of its insurance agents and 
insurance carriers. Within ten (10) days after execution by the parties of any future amendments, modifications, additions, deletions, 
changes or addendums to this Agreement, Subcontractor must provide a fully executed complete copy of this Agreement with Exhibit **A‘\ 
as amended, to each of its insurance agents and insurance carriers. 

Subcontractor's Subco ntractors : Subcontractor acknowledges it shall not subcontract any part of this Agreement without supplying Stock 
proof that all Subcontractors subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be 
liable, obtains and maintains appropriate insurance coverage as detailed in Exhibit "A". It shall be Subcontractor's sole responsibility to 
ensure that Subcontractors subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be 
liable, fully complies with this Paragraph 18 and Exhibit “A", and future amendments thereto. 
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Additionally, and prior to commencement of the Work, the Subcontractor shall provide Stock with a Certificate of Insurance showing 
insurance coverage, in compliance with Exhibit “A 5 ' each and every Subcontractors subcontractors, laborers, materialmen, agents, and/or 
employees, and anyone for whose acts any of them may be liable. Coverage shall be no less than the limits as described in Exhibit **A*\ In 
the event any of these policies are terminated, for any reason, the Subcontractor shall provide Stock copies of Certificates of Insurance 
showing replacement coverage in compliance with Exhibit “A". 

Waiver of Subrogation from Insurers : Subcontractor shall obtain from each of its insurers, a waiver of subrogation as to each of its 
insurance policies, in favor of Stock with respect to any Claims concerning, pertaining to, related to, arising out of and/or connected with 
the Work and Contract Documents. 

Breach : Failure of Subcontractor to maintain complete and appropriate insurance is a material breach. In this event, in addition to the all 
other remedy provisions in this Agreement, Stock can elect to terminate this Agreement or to provide insurance at Subcontractor's sole 
expense: in neither case, however, shall Subcontractor's liability be lessened. 

19. COMPLETION : Immediately upon the performance of any part of the Work, as between Subcontractor and Stock, title thereto shall vest 
in Stock to the extent permitted by law; provided, however, the vesting of such title shall not impose any obligations on Stock or relieve 
Subcontractor of any of its obligations hereunder. Upon completion of the Work described in any Work Notification Form, Subcontractor 
shall request the Stock representative on the job site to confirm completion of the Work. Thereafter, provided that Subcontractor is not in 
breach of this Agreement, and provided that Subcontractor is otherwise entitled to payment under this Agreement, upon notification to 
Stock, Stock shall pay Subcontractor for the Work described in the Work Notification Form in accordance with the Work Notification 
Form and the Bid/Proposal within sixty (60) days following Stock's receipt of a request for payment from Subcontractor. Subcontractor 
hereby agrees that if Subcontractor fails to request from Stock any sum, including, but not limited to, wages or contract sums due under this 
Agreement or any Work Notification Form, within ninety (90) days from the date they became due, said sums to Subcontractor and 
Subcontractor shall have no claim thereto. 

20. WAIVER : TO THE EXTENT NOT PROHIBITED BY LAW, CONTRACTOR HEREBY WAIVES AND RELINQUISHES ANY AND 
ALL STATUTORY OR CONTRACTUAL RIGHTS THAT IT MAY HAVE TO OBTAIN STOP NOTICES OR LIENS, MECHANICS" 
OR OTHERWISE, AGAINST THE PROPERTY OR IMPROVEMENTS THAT ARE THE WORK AND AGREES NOT TO FILE ANY 
SUCH NOTICE OR LIEN AGAINST SUCH PROPERTY OR IMPROVEMENTS FOR ANY LABOR, SERVICES, WORK, 
MATERIALS, EQUIPMENT, TOOLS OR OTHER ITEMS FURNISHED TO OR FOR STOCK. TO THE EXTENT NOT PROHIBITED 
BY LAW, CONTRACTOR AGREES TO LOOK SOLELY TO ITS CONTRACTUAL RIGHTS FOR RECOVERY. 

21. TAXES/CHARGES : Subcontractor shall pay all taxes, contributions and/or premiums payable on its employees or on its operations under 
workers' compensation Jaws, unemployment compensation laws, the Federal: Social Security Act, health and welfare benefit plans, gross 
business taxes, sales and use taxes, contributions and/or premiums which are payable by the employees and the Subcontractor shall 
indemnify, defend and hold Stock harmless from all liability, loss and expense resulting from Subcontractor's failure to comply with these 
requirements. Subcontractor shall comply with all rules and regulations at any time applicable hereto and shall, on demand, substantiate to 
Stock's reasonable satisfaction that all taxes and charges are being properly paid SUBCONTRACTOR SHALL BE SOLELY 
RESPONSIBLE FOR WITHHOLDING TAXES, SOCIAL SECURITY TAXES AND STATE UNEMPLOYMENT TAXES FOR ALL 
EMPLOYEES OF SUBCONTRACTOR. 

22. DEFECTIVE WORK : Should Stock notify Subcontractor (orally or in writing) that any part of the Work is incorrect and does not conform 
to the terms of the Contract Documents, Subcontractor shall immediately being to comect such defective work and shall complete such 
corrected work within forty-eight (48) hours unless Stock shall agree to a longer period. If Subcontractor refuses to perform any corrective 
work. Subcontractor shall waive the above described forty-eight (48) hour period and such refusal or failure to perform the corrective work 
shall be deemed a default by Subcontractor hereunder. Subcontractor shall bear the entire cost of such corrective work, including any cost 
incurred by the disturbance of work completed by other contractors, 

23. BREACH : SUBCONTRACTOR SHALL BE IN BREACH OF THIS AGREEMENT IF: 

(a) Subcontractor's Work is defective and not remedied as provided herein; or 

(b) Subcontractor does not make prompt and proper payments to its employees, agents and/or subcontractors; or 

(c) Subcontractor does not make prompt and proper payments for labor, services, work, materials or equipment furnished by third parties 
to it; or 

(d) Another contractor is damaged by an act for which Subcontractor is responsible; or 
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(e) Subcontractor or any third party furnishing labor, services, work, materials, equipment, tools or other items for the Work files any 
claim or lien against the property where the Work has been performed and such claim or Hen has not been discharged or resolved within 
twenty-four (24) hours after notice thereof to Subcontractor, and Subcontractor has not posted a discharge bond within this twenty four (24) 
hour period; or; 

(0 Subcontractor fails to perform warranty service under this Agreement or any other prior or contemporaneous Subcontractor Agreement 
with Stock; or 

(g) Stock is fined by any governmental agency on account of or arising out of Subcontractor's (or Subcontractors subcontractors or 
agents) violation of any law, ordinance, regulation, administrative ruling and/or court order; or 

(h) Subcontractor becomes insolvent or any petition for bankruptcy is filed with respect to Subcontractor; or 

(i) Subcontractor fails or neglects to prosecute the Work diligently and promptly, whether due to inadequate or incompetent supervision, 
insufficient skilled workers, lack of material or equipment, improper quantity or quality, or for any other reason not described herein; 

(j) Subcontractor fails to comply with any terms of this Agreement or any Work Notification Form issued under this Agreement. 

24. REMEDIES : IF SUBCONTRACTOR IS IN BREACH OF THIS AGREEMENT, IN ADDITION TO ANY AND ALL OTHER 
REMEDIES AVAILABLE UNDER APPLICABLE LAW, STOCK, IN ITS SOLE DISCRETION, MAY DO ANY OR ALL OF THE 
FOLLOWING: 

(A) IMMEDIATELY TERMINATE THIS AGREEMENT, ANY WORK NOTIFICATION FORM OR OTHER VERBAL OR 
WRITTEN AGREEMENT WITH SUBCONTRACTOR OR OTHER SUBCONTRACTOR BASE AGREEMENT BETWEEN 
SUBCONTRACTOR AND STOCK AND DISMISS SUBCONTRACTOR FROM THE JOB SITE BY PROVIDING 
SUBCONTRACTOR WITH WRITTEN NOTICE OF SUCH TERMINATION; 

(B) ENGAGE OR EMPLOY OTHER CONTRACTORS TO REMEDY SUBCONTRACTORS DEFECTIVE WORK, TO COMPLETE 
ANY PORTION OF THE WORK NOT COMPLETED BY SUBCONTRACTOR, PERFORM SUBCONTRACTOR'S WARRANTY 
SERVICE OBLIGATIONS OR OTHERWISE CURE SUBCONTRACTOR'S BREACH AT SUBCONTRACTOR'S SOLE COST AND 
EXPENSE; 

(C) WITHHOLD FROM SUBCONTRACTOR FOR UP TO ONE HUNDRED TWENTY (120) DAYS ANY SUMS WHICH MIGHT BE 
DUE OR BECOME DUE TO SUBCONTRACTOR, WHETHER UNDER THIS AGREEMENT, ANY WORK NOTIFICATION FORM 
OR ANY OTHER AGREEMENT, AND MAY CHARGE AGAINST ANY SUCH SUMS WITHHELD ALL SUMS EXPENDED OR 
COSTS INCURRED BY STOCK ARISING FROM THE ENGAGEMENT OF OTHER CONTRACTORS AS PROVIDED IN (B) 
ABOVE OR OTHERWISE RELATING TO SUBCONTRACTOR'S BREACH, INCLUDING, BUT NOT LIMITED TO, STOCK’S 
OVERHEAD AND PROFIT; AND/OR 

(D) WITHHOLD FROM SUBCONTRACTOR FOR UP TO ONE (l) YEAR AN AMOUNT, WHICH AMOUNT SHALL NOT 
EXCEED FIVE PERCENT (5%) OF THE CONTRACT PRICE FOR THE WORK, TO INSURE SUBCONTRACTOR'S 
PERFORMANCE OF WARRANTY SERVICE OBLIGATIONS. SHOULD SUBCONTRACTOR FAIL TO PERFORM SUCH 
WARRANTY SERVICE OBLIGATIONS, STOCK MAY CHARGE AGAINST SUCH AMOUNT WITHHELD ALL SUMS 
EXPENDED OR COSTS INCURRED BY STOCK ARISING FROM SUBCONTRACTOR’S FAILURE TO PERFORM SUCH 
WARRANTY SERVICE OBLIGATIONS. 

25. TERMINATION : This Agreement may also be terminated and Subcontractor dismissed from the job site by Stock at any time in its sole 
discretion, with or without cause, by providing Subcontractor with notice (written or oral, in the sole determination of Stock) of such 
termination, and such termination shall be effective as of the time and date stated in such notice. In the event of termination of the 
Agreement pursuant to this paragraph 25 without cause. Stock shall pay Subcontractor within sixty (60) days after the effective date of such 
termination, all sums due and owing Subcontractor for all labor incurred and all materials incorporated in the Work performed under this 
Agreement prior to the effective date and time of termination. Subcontractor acknowledges and agrees that if Subcontractor is terminated 
pursuant to this paragraph 25 with cause. Subcontractor shall have no claim against Stock for any additional sums, including, without 
limitations any claims for material purchased but not used in the Work, or for lost profits or for any other claim or sums whatsoever. The 
termination payment described herein, if applicable, is Subcontractor's sole remedy and in no event shall Subcontractor have any claim for 
consequential damages. Further, in the event of termination. Subcontractor will turn over all equipment and materials ordered, purchased 
for and delivered to the Project, and Stock will pay the Subcontractor any amounts due based on the percentage of completion of 
Subcontractor's Work that is incompliance with this Agreement and the Pricing, actually accomplished and equipment and materials 
supplied to the Project: excluding any payment for unearned profit and overhead. Subcontractor will facilitate transfer of Work to Stock by 
assigning its rights under subcontracts and purchase orders. 
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26. ENTIRE AGREEMENT: This Agreement, together with the Contract Documents* constitutes the entire agreement between Subcontractor 
and Stock and there are no other agreements, oral or written, by and between the parties hereto, except as to Subcontractor's warranties 
under any prior or contemporaneous Subcontractor Agreements with Stock, which warranties are incorporated by reference herein for all 
purposes. This Agreement, together with the Contract Documents, does not create a partnership or other unincorporated association 
between the Subcontractor and Stock. The relationship of Subcontractor is that of an independent contractor. 

27. HEADINGS : The paragraph headings in this Agreement are for convenience only and shall not affect the meaning, interpretation or scope 
of the provisions which follow them. 

28. NOTICES : Unless otherwise set forth herein, any notice to be given or served upon any parly hereto in connection with this Agreement must be 
in writing, and shall be (a) delivered by hand, (b) send by Federal Express, Express Mail or other overnight courier service, sent to the address on 
the first page hereof or such other address for notice as the parties shall last have furnished in writing to the person giving the notice or (c) sent by 
facsimile transmission with a copy delivered pursuant to (a) or (b) above. Any such notice or demand shall be deemed to have been duly given 
or made and to have become effective (i) if delivered by hand to a responsible officer of the party to which it is directed, at the time of the receipt 
thereof by such officer, (ii) if sent by facsimile transmission as of the date and time of transmission, and (iii) if sent by Federal Express, Express 
Mail or other reputable overnight courier service, upon the earlier of the date of receipt or one (1) business day after posting thereof. If a notice is 
mailed in the manner provided above, it is duly given, whether or not the addressee received it. 

29. INVALIDITY : If any provision of this Agreement is held to be illegal, invalid or unenforceable under present or future laws, such 
provision shall be folly severable. This Agreement shall be construed enforced as if such illegal, invalid or unenforceable provision had 
never comprised a part of this Agreement, and the remaining provisions of this Agreement shall remain in foil force and effect and shall not 
be affected by the illegal, invalid or unenforceable provision or by its severance from this Agreement. Furthermore, there shall be added 
automatically as if part of this Agreement a provision as similar in terms to such illegal, invalid or unenforceable provision as may be 
possible and may be legal, valid and enforceable. 

30. DISPUTE : If a controversy or claim arises out of or related to this Agreement, including a claim relating to an action taken by Stock 
pursuant to the self-help remedies of paragraph 24, and the parties cannot resolve the matter between themselves within sixty (60) days 
after Stock is first provided written notice of the claim or controversy by Subcontractor, the parties agree to try in good faith to settle the 
dispute by mediation under the Construction Industry Mediation Rules of the American Arbitration Association. If not settled by 
mediation, the dispute shall be resolved by final and binding arbitration in accordance with the Construction Industry Arbitration Rules of 
the American Arbitration Association, and judgment upon the award rendered by the arbitrator(s) may be entered in any court having 
jurisdiction thereof. Should a dispute arise between Stock and a buyer of a residence regarding materials supplied or work performed by 
Subcontractor, Subcontractor agrees to participate in, and be bound by, arbitration proceedings between Stock and the buyer. 

31. JURISDICTION and PRESUMPTION : This Agreement shall be governed by and construed under the laws of the State of Florida. Any 
action brought to enforce or interpret this Agreement shall be brought in the court of appropriate jurisdiction in the county in which the 
property is located. Should any provision of this Agreement require judicial interpretation, the parties hereto agree and stipulate that the 
court interpreting or considering the same shall not apply the presumption that the terms hereof shall be more strictly construed against a 
party by reason of any legal conclusion that a document should be construed more strictly against the party who itself or through its agents 
prepared the same, or being agreed that all parties hereto have participated in the preparation and negotiation of this Agreement and each 
parly had foil opportunity to consult legal counsel of its choice prior to the execution of this Agreement. 

32. WAIVER : Except as expressly set forth herein, this Agreement may not be changed, modified or terminated, except by an instrument 
executed by the parties hereto. No waiver by either party of any failure or refusal to comply with the obligation of any other party 
hereunder shall be deemed a waiver of any other or subsequent failure or refusal to so comply. 

33. COUNTERPARTS and FACSIMILE/PDF SIGNATURES : This Agreement may be executed in any number of counterparts, each of 
which shall be deemed an original and all of which shall constitute one and the same agreement. Signatures given via facsimile or scan 
PDF transmission and shall be deemed given as of the date and time of transmission to the other party and shall be deemed original. 

34. PERSON S BOUND : The provisions of this Agreement shall inure to the benefit of, and shall bind, the heirs, executers, administrators, 
successors and assigns of the respective parties. No person shall be deemed to be a third party beneficiary of this Agreement or any portion 
thereof. Subcontractor may not assign this Agreement without Stock's prior written consent which consent Stock may withhold in its sole 
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and absolute discretion. Stock may assign this Agreement to any affiliate, subsidiary or other third party by providing Subcontractor five 
(5) days written notice thereof. 


IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first above written. 


STOCK: 

STOCK CONSTRUCTION, LLC, a 



SUBCONTRACTOR: 


U-Sft- CLC . 

(Subcon|ractorfinlity Nan$) 




sS 

v . 

'N 

Print 





Title: fWC 
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0 LIMITED LIABILITY COMPANY 

jj^^^prCincio WumflJjt i 


by and between Stock 


Guidelines), Work Notification Forms, Bid/Proposak, and .Plans and Specifications issued or utilized to connection wife Work performed 
by Subcontractor, 

(c) “FHA“ Ml mean the Federal Housing Administration. 

(d) Titos and Specifications” shall mean approved foundation plans, frame plans* floor plans, elevation plans, blueprints, construction 
sheet details* and other specifications, including FHA manuals, 

(e) “Project” shall mean the following: _____ .. . 

(I) “Slock” shall have the meaning, specified in the beginning paragraph of this Agreement 

(g) “Siifecotttrmttof 1 shall have the meaning specified in the beginning paragraph of this Agreement and shall include Subcontractor's 
subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be liable. 

(h) "VA* shall mean the UJL Department of Veterans Affairs, 

(!) “Work” shall Include:, without limitation, any and all of the work specified in Paragraph 3 below, and my and all change order work,, 
extra work, work included on all Work Notification Forms, unfeydgeied work, and other work directed by Stock to be performed by 
Subcontractor; including but not limited to the management, supervision, financing, labor, materials, tools, tod, supplies, Millies, 
equipment and services of every kind mi type necessary to diligently, timely, and felly perform and complete 'in a good tod workmanlike 
manner the Work required by the Contract; Documents. 

(j) "Work Notification Fora” Ml mean a written order issued by Stock to Subcontractor specifying certain Work to be performed; the 
term Work Notification Form shall include forms designated Twcbftse Order, “Job Start Orderf, “Field Purchase Order”, and otter 
similar designations mi containing, certain information about commencing such Work and the payment for such Work. 

2, NQN~£XCLUS1V1TY : Hie purpose of this Agreement is to fix the obligations of Stock and Subcontractor as to the performance, by 
Subcontractor of certain described Work. Subcontractor acknowledges that this Agreement is nonexclusive and that Stock is free to 
contract with, any other person or entity for the ptrfommce of work which is the same, or similar to that described in this Agreement 
Subcontractor is also free to enter info third party contracts with my otter subcontractor, laborer and/or materialmen for the provision of 
the Work to be provided hereunder. Subcontractor will ensure that such other work performed by third party subcontractors, laborers and 
materialmen does not 'Interfere with Subcontractor's performance 'trader the Contract Documents and all $mb other contracts shall not be 
deemed a direct contract between Stock and such third party subcontractors laborers, or mtkeriabmo. This Agreement shall mt be 
consulted m obligating Slock to accept bids or issue Work Notification Forms to Subcontractor, 
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the performance of Subcontractor’s work are not being promptly paid. Stock may, upon giving written notice to Subcontractor, take any 
steps deemed necessary to ensure that any payments from Stock to Subcontractor shall be utilized to pay such obligations. Upon such 
written notice. Stock may require Subcontractor to suppty satisfactory evidence that Subcontractor's obligations have been paid or to post a 
payment and performance bond for the protection of Stock, its purchaser, and those to whom Subcontractor has an obligation for payment 
The failure of Subcontractor to provide either of these means of security shall entitle Stock to retain out of any payment due or become due 
to Subcontractor a reasonable amount to protect Stock from any and all loss, damage or expense including attorney’s fees arising out of or 
relating to any such claim or lien from one to whom Subcontractor has an obligation until Ibe claim or lien has been satisfied by 
Subcontractor. 


Acceptance of Work and payment therefore by Stock under this paragraph shall not be construed as a waiver by Stock for Work later found 
defective and shall not release the Subcontractor from liability under any warranty for defective Work or for any obligation to perform 
warranty service Work 

5. SUBCONTRACTOR REVIEW and INSPECTION : Subcontractor expressly agrees to read and familiarize itself completely with all 
Contract Documents, including but not limited to the Flans and Specifications applicable to this Agreement or any WoikNotification 
Form, to independently verify all information furnished by Stock or contained in the Plans and Specifications and to inspect the job site 
before starting any Work under a Work Notification Form. Subcontractor shall immediately report in writing to Stock any discrepancy, 
deficiency, variance from or violation of any laws, ordinances, rules, regulations or orders of any public authorities observed or known to 
Subcontractor in the Work, Plans and Specifications or at the job site. All Plans and Specifications furnished to Subcontractor by Stock are 
the property of Stock and shall not be duplicated or used for any purpose other than the performance of the Work and must be returned to 
Stock at the completion of Subcontractor's Work. Subcontractor shall be solely responsible for all construction under this Agreement and 
any Work Notification Form, including the techniques, sequences, procedures and means, and for coordination of all Work. 

Subcontractor has made an independent investigation of the site, and the soil conditions and has satisfied itself as to all of these conditions 
such that the Bid/Proposal include payments for all Work which may be performed by Subcontractor to overcome any unanticipated, 
underground, or concealed conditions. Subcontractor waives any and all rights and claims for any changes to the WoikNotification Form 
amount for any items or claims which Subcontractor could have become aware of prior to accepting the WoikNotification Fonn and/or 
commencing Work thereunder had its examinations of the Project been conducted in a reasonable manner. 

Subcontractor shall be responsible for inspecting any work of another contractor that may affect its own Work and shall report in writing to 
Slock any defects in such work upon discovery of the defect prior to commencing any portion of the Work, or it shall be deemed to have 
accepted such work as correct and fit to be accommodated into its own. If Subcontractor shall be delayed in the commencement, 
prosecution, or completion of the Work or shall be obstructed or hindered in the orderly progress of the Work by an act; failure to act, 
omission, neglect or default of Stock, any architect, another contractor or subcontractor, or any of their respective agents or employees, or 
by any cause beyond the control of Subcontractor, then the time fixed for completion of the Work may be extended in the sole discretion of 
Stock and only if Subcontractor notifies Stock In writing within forty-eight (48) hours of the discovery of the cause of such delay. 
Subcontractor expressly agrees not to make, and hereby waives, any claim for damages on account of any delay, obstruction, or hindrance 
for any cause whatsoever, including but not limited to, the aforesaid causes, and agrees that Subcontractor’s sole right and remedy in the 
case of any delay shall be an extension of the time fixed for completion of the Work. 

6. PROSECUTION OF WORK: Subcontractor shall cooperate with all other contractors engaged by Stock to the effect that their work shall 
not be impeded and shall give such other contractors access to the job site necessary to perform their contracts. Subcontractor shall 
perform the Work in a prompt and diligent manner whenever such Work, or any part of it, becomes available, or at such other time or times 
as Stock may direct so as to promote the progress of the entire Project Subcontractor shall not delay or otherwise interfere with or hinder 
the work of any other contractor on the job. If the work or property of another is hindered, delayed, or damaged by Subcontractor, 
Subcontractor will pay for all costs and damages incurred by such other party and will cause all such damage to be corrected to the 
satisfaction of and without cost to Stock. Any materials that are to be furnished by Subcontractor hereunder shall be furnished in sufficient 
time to enable Subcontractor to perform and complete its Work with the time or times provided for herein or in any Work Notification 
Form. 1C in the opinion of Slock, in its sole discretion, Subcontractor falls behind in furnishing the necessary labor and/ or materials to 
meet the schedule established by Stock, then Subcontractor shall take such steps and actions as are deemed necessary by Stock to improve 
the rate of progress, including, but not limited to, increasing the labor force, number of shifts and/or work such overtime as may be 
required, at its own expense, to bring its part of the Work up to the schedule established by Stock. Subcontractor agrees to reimburse or 
pay Stock, or Stock may withhold payment otherwise due under this Agreement, for any and all damages that Stock may sustain as a result 
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Subcontractor shall perform all labor in a thorough and workmanlike manner, according to the highest standards of the trade. 

Subcontractor warrants that all labor done and any materials furnished by Subcontractor will meet or exceed flHA minimum property 
standards, VA requirements, any applicable building code requirements and all Stock requirements. Should a dispute arise as to the proper 
interpretation of this Agreement, or any work or material performed or furnished hereunder, which concerns the parties hereto only, or 
which concerns Subcontractor and any other contractor^), subcontractors) or suppliers), the dispute shall be decided by Stock, whose 
decision thereon shall be final and conclusive. In any event, and in spite of any dispute, claim, or controversy arising out of this 
Agreement, Subcontractor shall proceed diligently with the Work, pending final determination pursuant to any disputes clause or pursuant 
to any other action taken with respect to any dispute, claim, or controversy. 

7- MATERIALS and EQUIPMENT: Subcontractor shall secure and maintain material ordered by Subcontractor until completion of the 
Work and satisfaction acceptance by Stock. Subcontractor shall be responsible for the receipt, delivery, unloading, hoisting storage, 
warehousing, protection, insurance and all other risks ofloss relating to any materials or equipment Subcontractor is to furnish, install, 
provide, or have provided to it under this Agreement Subcontractor shall keep adequate supply of materials on hand at all times, as 
required to meet production schedules. Subcontractor shall be responsible for the security of all materials on the jobsite. Further, if the 
Work requires the installation of materials famished by others, it shall be the responsibility of the Subcontractor to examine the items sq 
provided, and to thereupon handle, store, and install the Items with such skill and care to ensure a satisfactory and proper installation. Loss 
or damage to the materials due to acts of negligence by the Subcontractor shall be deducted from any amounts due or to become due to the 
Subcontractor. 

8. SUBCONTRACTOR REPRESENTATIONS: Subcontractor represents and warrants that it Is fully qualified in all respects to perform the 
Work and shall at all times maintain strict discipline among its employees. Subcontractor shall supervise and direct the Work competently 
and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in 
accordance with the Contract Documents. Subcontractor shall be responsible to seeibailhe finished Work complies accurately with the 
Contract Documents. Subcontractor agrees not to employ any person unfit or without sufficient skill to perform the job for which 
Subcontractor was retained for the Project. Subcontractor agrees that Stock shall not provide training of any kind. Accordingly, it is the 
sole responsibility and expense of Subcontractor to provide training for the Subcontractor Or its employees, agents, or subcontractors. 

Subcontractor shall not discriminate against any employee or applicant for employment because of race, creed, color, sex, age or national 
origin. Subcontractor shall comply with all equal opportunity or affirmative action requirements or plans as may be set forth in the 
Contract Documents. 

Subcontractor shall at all times remain an independent contractor, solely responsible for the Work, methods, techniques, procedures and 
supervision and coordinating al portions of the Work to be performed under this Agreement and Field Guidelines, No provision hereof 
shall be construed to make Subcontractor Stock’s agent. All person employed by Subcontractor, or Subcontractor’s sub-contiactois to 
perform services in connection with this Agreement shall be under the exclusive control and direction of Subcontractor or Subcontractor’s 
subcontractors, it being the intention of the parlies that Subcontractor and its subcontractors shall be and remain an independent eoatractor. 
Stock shall not exert actual control, nor possess the right to control, the actions of the employees of Subcontractor or Subcontractor's 
subcontractors in performing duties under this Agreement. 

Subcontractor shall fully protect the Work from loss or damage and shall bear the cost of any such loss or damage until final payment has 
been made. If Subcontractor or any one for whom Subcontractor is legally liable for is responsible for any loss or damage to the Work, or 
other work or materials of Stock or Stock's separate contractors, Subcontractor shall be charged with the same, and any monies necessary 
to replace such loss or damage shall be deducted from any amounts due Subcontractor. 

Subcontractor shall not load nor permit any part of any structure or property to be loaded in any manner that will endanger that structure or 
property, nor shall Subcontractor subject any part of the Work or adjacent property to stresses or pressures that will endanger it. 

9- LICENSES and PERMITS: Subcontractor shall, at Subcontractor's sole expense, hold and maintain all required licenses, obtain 
all required permits and shall comply with all laws and ordinances and the rules, regulations, and orders of all public authorities relating to 
the performance of the Work. In the event of termination ofthfe Agreement, Subcontractor shall immediately transfer and assign to Slock 
any and all applicable certificates, permits, contracts, subcontracts, and purchase orders relating to the Work. Subcontractor agrees that 
Stock is not responsible for providing any tools or benefits for the Subcontractor or its employees, agents, or subcontractors. 
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10. REGULATORY COMPLIANCE and HAZARDOUS SUBSTANCES: The Occupational Safety and Health Act of1970, as 

amended (OSHA) has established regulations entitled OSHA Hazard Communication Standard. According to the regulations, 
manufacturers of hazardous materials arc required to furnish Material Safety Data Sheets (MSDS) giving information on proper handling 
and precautionary measures in using the materials. Many substances commonly used in residential construction fit the description of 
hazardous materials established by OSHA. Subcontractor shall comply with all OSHA regulations pertaining to the work and any materials 
used in the work. Subcontractor shall have sole and exclusive responsibility for training its employees, subcontractors and suppliers in the 
proper handling of hazardous materials and any precautionary measures required. Subcontractor shall supply all protective clothing and 
devices necessary to protect its employees! subcontractors and suppliers from hazardous materials while on the site. Subcontractor shall 
obtain all MSDS's pertaining to any hazardous materia] used or created in the process of performing the work, and shall distribute copies of 
such MSDS's to Company and to all other contractors, subcontractors, and suppliers performing work: on the site. Sub contractor shall also 
obtain from all other contractors, subcontractors and suppliers performing work on the site, copies of all MSDS's for all hazardous 
materials used or created by such contractors! subcontractors or suppliers, and shall retain copies of such MSDS's and provide (hem to 
Subcontractor's employees, subcontractors and suppliers as required by the OSHA regulations. In other words, Subcontractor must 
exchange MSDS’s with all other contractors, subcontractors and suppliers, and implement a training program for its employees. 

Subcontractor acknowledges and understands that the Project may be subject to the requirements of the National Pollutant Discharge 
Elimination System, as amended (NPDES) and Clean Water Act, as amended (CWA). Subcontractor is fully aware of the NPDES and 
CWA and shall not in any way interfere, damage or in any way negatively impact the structures and /or procedures in place or to be 
implemented at the Project pertaining to NPDES and CWA Subcontractor shall be responsible for any loss, damage, fine and penalty 
incurred by Stock or its affiliates due to acts of negligence by the Subcontractor and such costs and expenses shall be deducted from any 
amounts due or to become due to the Subcontractor. Further, Subcontractor shall indemnify Stock for any and all costs, fines, penalties and 
expenses incurred by Stock as a result of violations of NPDES and CWA caused by Subcontractor. 

11. EMERGENCIES : In the event of an emergency affecting the safety or protection of persons or the Work or property at Ihe job site or 
adjacent thereto. Subcontractor, without special instruction or authorization Gram Stock is obligated to act to prevent threatened damage, 
injury or loss. Subcontractor shall give Stock written notice within twenty-four (24) hours after the occurrence of the emergency, if 
Subcontractor believes that any significant changes in the Work or variations from the Contract Documents have been caused (hereby. If 
the Stock determines that a change in the Contract Documents is required because of the action taken in response to an emergency, a 
Change Order shall be issued to document the consequences of the changes or variations. I fSub contractor fails to provide the twenty-four 
(24) hour written notice noted above, the Subcontractor shall be deemed to have waived any right it otherwise may have had to seek an 
adjustment Pricing or an extension to the term of this Agreement. 

12. ASSUMPTION OF LIABILITY : Subcontractor agrees to, and hereby does, assume full responsibility for any and all acts, negligence or 
omissions of Subcontractor's employees, laborers, agents, materialmen, and subcontractors and any and all employees and agents of the 
aforementioned, and any and all other persons doing work under an oral or written order or contract with Subcontractor. 


13. INDEMNIFICATION. HOLD HARMLESS & DEFENSE: The Work performed by the Subcontractor shall be at the risk of the 
Subcontractor exclusively. To the fullest extent permitted by law, at Subcontractor's sole expense, Subcontractor shall indemnify, defend 
and hold harmless both Slock and (he Owner (if different from Stock) and their affiliated companies, parents, subsidiaries, partners, joint 
ventures, representatives, members, designees, officers, directors, shareholders, employees, agents, successors, and assigns (collectively 
referred to as “Indemnified Party/ics n ) of, from, and against any and all claims concerning, pertaining to, related to. arising out of and/or 
connected with the Work and Contract Documents, including but not limited to demands, suits, liabilities, causes of action, damages, 
claims for bodily injury, death or damage to property, judgments, contractual liabilities, including costs and expenses associated thereto 
which include but is not limited investigative and repair costs, attorneys' fees and costs, consultants* fees and costs, and other expenses, 
any of which arise out o£ relate to, result from, are occasioned by, contributed to by, connected with and/or are in any way caused, in 
whole or in pan, by the acts of, omissions, failures and/or performance by Subcontractor and/or any of its subcontractors, laborers, 
materialmen, agents, or employees, or anyone for whose acts any of them may be liable, as to any of the following (collectively referred to 
as “Claims”): 


(a) Work as required by the Contract Documents and under this Agreement; 

(b) construction or others services as required by the Contract Documents and under this Agreement; 

(c) materials furnished as required by the Contract Documents and under this Agreement; 

(d) violations or alleged violations of Occupational Safety and Health Act of 1970, as amended, or to regulations promulgated thereunder. 


and/or to violations or alleged violations similar state laws and regulations; 
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(cjlnjuries offto and/or destruction oftangible properly, including the loss of useor economic loss resulting there from; 

<f)defectively performed and/or alleged defectively performed Work by Subcontractor and/or any of its Subcontractors, laborers, 
materialmen, agents, or employees, or anyone for whose sets any of them may be liable; 

(g) brtacb of this Agreement; and/or 

(h) acts or omissions which include negligent or willful misconduct of Subcontractor and/or any of its subcontractors, laborers, 
materialmen, agents, or employees, or anyone for whose acts any of them may be liable, whether active or passive. 

In Whole or Jn Part : Subcontractor's obligation to indemnify, defend and hold harmless the Indemnified Parlies! shall not be construed to 
negate, abridge, or otherwise reduce any other right or obligation of indemnity which would otherwise exist to any party or person 
described in this Paragraph 13. 

Subcontractor's obligation to indemnify, defend and hold harmless the Indemnified Parties is applicable whether any Claims are caused in 
part by any of the Indemnified Parties, whether active or passive. 

Subcontractor's obligation to indemnify, defend and bold harmless the Indemnified Parties is applicable whether any Claims are caused in 
part by the concurrent act(s), omission(s) by and/or negligence of any of the Indemnified Parties, whether active or passive, provided 
however, said Indemnified Party shall not be indemnified for its own sole negligence or willful misconduct. 

Limitations on Obligations & Florida Statutes. Section_725.06 : With regard to any and all Claims, Subcontractor’s obligation to indemnify, 
defend and hold harmless the Indemnified Parties shall not be limited in any way by any limitation on the amount or type of damages, 
compensation, insurance requirements and limits set forth in Exhibit "A”, or benefits payable by/for Subcontractor or any subcontractor 
under workers’ or workmen’s compensation acts, disability acts or other employee benefits acts. Notwithstanding the foregoing. 
Subcontractor's obligation to indemnify, defend and hold hannless the Indemnified Parties shall be limited to the greater of: 

(a) A maximum of S5,000,000.00; or 

(b) the amount of this Agreement sum; or 

(c) lhe maximum amount of insurance coverage limits available to the Subcontractor under any and all policies of insurance and applicable 
to any Claim(s). 

The parties agree and acknowledge that this limitation bears a reasonable commercial relationship to this Agreement and the services being 
provided hereunder, and this indemnity clause is Intended to comply with the Florida laws on indemnity and specifically to comply with 
FloridaStatutes, Section 725.06, including any amendments thereto, and is to be interpreted in such a way as to be fully enforceable. If any 
word, clause or provision of this Paragraph 13 is determined not to be in compliance with Florida Statutes, Section 725.06, including any 
amendments thereto, it shall be ineffective and the remaining words, clauses and provisions shall remain in full farce and effect. 

Duty to Defend; Subcontractor's doty to defend under this Paragraph 13 is independent and separate from its duty to indemnify and hold 
harmless, and the duty to defend exists regardless of any ultimate liability of Stock and/or any Indemnified Party. The duty to defend arises 
immediately upon presentation of a Claim by any person or entity with written notice of such Claim being provided to Subcontractor. 

Survival Provision ; Subcontractor's obligation to indemnify, defend and hold harmless will survive the expiration or earlier termination of 
this Agreement until it is determined by final judgment that an action against the Indemnified Party/les for any and all matters Indemnified 
is fully and finally barred by the applicable statute of limitations. 


Waiver of Subrogation : Subcontractor waives any rights of subrogation against Stock and shall require any of Subcontractor’s 
subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be liable to waive their 
subrogation rights against Stock. 

Secure Performance : At its sole discretion. Slock may withhold, from time to time, from any monies otherwise due Subcontractor 
hereunder or under any other contract or agreements, a sum of money, which, in the sole judgment of Stock, shall be sufficient to secure the 
performance of Subcontractor’s obligations under this Paragraph 13. 

Notice : Slock shall provide written notice of any Claims within sixty (60) days after Stock becomes reasonably aware that Subcontractor 
may be liable for any such Claims. 


14. SUBCONTRACTOR WARRANTIES : Subcontractor represents and warrants to Stock that all equipment and materials provided by 
Subcontractor and incorporated in the Work will be new, unless otherwise specified In the Plans and Specifications, and together with the 
Subcontractor's Work shall be of good quality, free of defects and in conformity with the Contract Documents. It is understood between 
the parties hereto that all equipment, materials and Work not so in conformity shall be defective. Subcontractor specifically agrees that it is 
responsible for the protection of the Work until final completion and that Subcontractor will make good or replace, at no expense to Stock, 
any damage to the Work which occurs prior to said final completion. Inspection by Stock shall not relieve Subcontractor of its obligation 
herein. SUBCONTRACTOR FURTHER WARRANTS THAT ALL LABOR AND MATERIALS FURNISHED BY 
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SUBCONTRACTOR SHALL BE FREE OF DEFECTS FOR A PERIOD BEGINNING AT THE DATE THAT STOCK CONVEYS 
TITLE OF THE SUBJECT OF THE WORK, (HOUSE OR CONDOMINIUM UNIT) TO A PURCHASER OF THE HOUSE OR 
CONDOMINIUM UNIT, AND CONTINUING FROM SUCH DATE UNTIL THE LAST OF THE FOLLOWING TO OCCUR: (1) ONE 
YEAR: (2) FOR THE DURATION OF ANY LIMITED WRITTEN WARRANTY GIVEN BY STOCK TO SUCHPURCHASER OR 
THE DURATION OF ANY COMMON LAW OR STATE OR FEDERAL STATUTORY WARRANTIES OF SUCHPURCHASER OR 
SUBSEQUENT PURCHASER OR ANY OTHER PERSON OR ENTITY, IF ANY. SUBCONTRACTOR AGREES TO MAKE AT 
SUBCONTRACTOR’S SOLE EXPENSE, ALL REPAIRS AND CORRECT SUCH DEFECTS IN ORDER TO MEET ANY OF ’ 
SUBCONTRACTOR’S WARRANTY OBLIGATIONS WITHIN EIGHT (8) HOURS OFNOHCE (ORAL OR WRITTEN) OF SUCH 
DEFECT IN AN EMERGENCY (DETERMINED BY STOCK IN ITS SOLE DISCRETION) AND WITHIN FORTY-EIGHT (48) 
HOURS OF NOTICE ON A NON-EMERGENCY BASIS. In addition. Subcontractor shall transfer any end all applicable manufacture r’s 
warranties, together with all service and operating manuals formalerials foraished by it under this Agreement, to Stock when the Wo* is 
completed or this Agreement is terminated, whichever Occurs first The warranty contained in this paragraph 14 is in addition to any other 
special warranties required by contract or law, and such warranty does not negate or abridge Stock’s right to assert f or latent or 

patent defects in accordance with applicable law. 


The Subcontractor agrees to satisfy such warranty obligations which appear within the warranty or guarantee periods established in the 
Contract Documents without cost to the Owner or the Contractor, If no guarant ee of warrants- is recuired of the rtintmctor in the Contrac t 
Bggumcnts . th £0JB Subco ntractor shall g uarantee or warranty the Subcontractor Work for the period of one (I w R *r r£,7rt... 
conveyance to the end user. — t -“- 11 vp 1 ' - 

The Subcontractor further agrees to execute any special guarantees or warranties that shall be required for the Subcontractor’s Work prior 

to final navment “ 


All guarantees and warranties must be submitted to the Contractor in a form acceptable to the Contractor prior to and as a condition for 
final payment 

Subcontractor expressly agrees that all warranties made hy it in this Agreement shall survive the termination or expiration of this 
Agreement for any reason prior to the expiration of the full warranty period. 


,5 * B. UBBISH and DEBRIS : Subcontractor agrees to keep the job site and adjoining property free of waste material and rubbish caused by its 
Work or that of its subcontractors and to remove all waste materials and rubbish on completion or termination of its Work together with all 
tools, equipment, and machinery. Subcontractor agrees that upon terminating its Work at the site, Subcontractor shall conduct general 
clean-up operations, including, but not limited to. the cleaning of glass surfaces, paved streets and walks, steps and interior floors and 
walls, where applicable. Any personal property left by Subcontractor on or around job site for thirty (30) days following completion of the 
Woik, excluding any Work performed pursuant lo warranty service obligations, will become the property of Stock. 

16. ASSIGNMENT : Subcontractor shall not assign this Agreement or any payments due or to become due hereunder wilhoutthe prior written 
consent of Stock, which consent may be withheld in the sole discretion of Stock. Payments to Subcontractor will be made in accordance 
with Stock’s current published payment procedures, as the same may be amended from time to time. Payment to Subcontractor of all or 
any portion of any progress payment or the final payment shall not constitute or imply or be evidence of performance of the Work by 
Subcontractor or acceptance of any portion of Subcontractor’s Work by Stock, or in any way waive or affect Stock’s claims or rights 
against Subcontractor. 


17. CHANGES : Stock reserves the right lo make changes in the Work in the nature of additions, deletions, or modifications, without 
invalidating this Agreement and agrees to make corresponding adjustments in the contract price and time for performance. All 
changes will be authorized by a new written Work Notification Form which will include conforming changes in any 
B id/Proposal, payment schedule and/or time for performance. 


18* INSURANCE REQUIREMENT ^: Subcontractor shall procure and maintain insurance policies in the form and amounts as set 
Forth on Exhibit “A", attached hereto and incorporated herein by reference. All coverage shall be placed with an insurance 
carriers duly admitted in the State of Florida and shall be reasonably acceptable to Stock. All insurance carriers must maintain an 
A.M. Best rating of U A-VIII” or better. Certified copies of all insurance policies must be made available and provided to Stock 
within ten (10) days of Stock’s request The word "Claims” used in this Paragraph 18 has been defined in Paragraph 13 above. 
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or greater than said form which would at a minimum additional insured status with respect arising out of Subcontractor’s Work pursuant to 
the Contract Documents and which provides coverage both during the products completed operations hazard period,) Such insurance shall 
cover liability arising out of premises, operations, independent contractors, products-completcd operations, personal and advertising injury, 
bodily injury, properly damage, and liability assumed under an insured contract (including the tort Lability of another assumed in a 
business contract). There shall be no endorsement or modification of the commercial general liability, excess or umbrella coverage forms 
which contains any of the following: 

(a) Limitations or Modification of Contractual Liability Language; 

(b) Limitations or exclusions for Damage to Work Performed by Sub Contractors; 

(c) Limitations or Exclusions for Residential Work 

(d) Limitations or Exclusions for Multi-Unit Dwellings 

(e) Limitations or Exclusions related to explosion, collapse, underground property* damage; 

(0 Pollution Exclusions; or 

(g) work performed by subcontractors. 

Additional !nsured: Stock shall be named as an additional insured, loss payee and certificate holder on each of the policies as outlined in 
Exhibit “A". Coverage under all policies shall be afforded to the additional insureds whether Or not any Claims are actually in litigation* 

Stock shall remain as an additional insured on each policy for a period not less than ten (10) consecutive years from the date of final 
completion of the entire construction project that is the subject of this Agreement and the Contract Documents regardless of the date when 
the Subcontractor. Subcontractor's subcontractors, laborers, materialmen, agents, employees, and/or anyone for whose acts any of them 
may be liable, completes or finishes any Work or any other construction work, and/or regardless of the dates any certificates of occupancy 
are issued. Subcontractor’s obligation to have Stock remain as an additional insured on each policy for a period not less than ten (10) 
consecutive years from the date of final completion of the entire construction project will survive the expiration or earlier termination of 
this Agreement until any and all Claims are fully and finally barred by the greater of any and all applicable statute of limitation or statute of 
repose. 

Priority of Insurance Coverage : It is the intent of the parties that all available and applicable insurance coverage of the Subcontractor, 
whether primary or excess or umbrella policies, be primary coverage for any and all Claims concerning, pertaining to, related to, arising out 
of and/or connected with the Work and Contract Documents, regardless Of who makes said Claims. Further, the parties intend that Stock's 
insurance policies be excess over any and all available and applicable insurance policies of Subcontractor for the purposes of indemnity and 
defense of Stock. 

Certificates of Insurance : Prior to commencing any Work under this Agreement, Subcontractor shall submit to Stock copies of policies or 
Certificate of Insurance that confirm appropriate insurance coverage. 

Each Certificate of Insurance shall provide that the insurer must give Stock at least ninety (90) days prior written notice of non-renewal or 
material change in coverage and termination of the coverage thereunder. Not less than two (2) weeks prior to the expiration, cancellation 
or termination of any such policy, the Subcontractor shall supply Stock with a new and replacement Certificate oflnsuraoce and additional 
insured endorsements as proof of renewal/replacement policies of insurance. 

Subcontractor’s Notice to Insurance Carriers and^Apents : Prior to commencing any Work under this Agreement, Subcontractor must 
provide a fully executed complete copy of this Agreement with Exhibit "A” and all amendments to each of its insurance agents and 
insurance carriers. Within ten (10) days after execution by the parties of any future amendments, modifications, additions, deletions, 
changes or addendums to this Agreement Subcontractor must provide a fully executed complete copy of this Agreement with Exhibit “A" 
as amended, to each of Its insurance agents and insurance carriers. 

Subcontractor's Subcontractors: Subcontractor acknowledges it shall not subcontract any part of this Agreement without supplying Slock 
proof that all Subcontractor's subcontractors, laborers, materialmen, agents, or employees, and anyone far whose acts any of them may be 
liable, obtains and maintains appropriate insurance coverage as detailed in Exhibit “A". It shall be Subcontractor's sole responsibility to 
ensure that Subcontractor’s subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be 
liable, fully complies with this Paragraph 18 and Exhibit U A", and future amendments thereto. 
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Additionally, and prior to commencement of the Work, the Subcontractor shall provide Stock with a Certificate of Insurance showing 
insurance coverage, in compliance with Exhibit “A* each and every Subcontractor’s subcontractors, laborers, materialmen, agents, and/or 
employees, and anyone for whose acts any of them may be liable. Coverage shall be no less than the Limits as described in Exhibit “A”. In 
the event any of these policies are terminated, for any reason, the Subcontractor shall provide Stock Copies Of Certificates of Insurance 
showing replacement coverage in compliance with Exhibit “A”. 

Waiver of Subrogation from Insurers: Subcontractor shall obtain from each of its insurers, a waiver of subrogation as to each of its 
insurance policies, in favor of Stock with respect to any Claims concerning, pertaining to, related to, arising out of and/or connected with 
the Wort: and Contract Documents, 


Breach: Failure of Subcontractor to maintain complete and appropriate Insurance is a material breach. In this event, In addition to the ail 
other remedy provisions in this Agreement, Stock can elect to terminate this Agreement or to provide insurance at Subcontractor’s sole 
expense; in neither case, however, shall Subcontractor’s liability be lessened. 

19. COMPLETION : Immediately upon the performance of any part of the Work, as between Subcontractor and Stock, title thereto shall vest 
in Stock to the extent permitted by law; provided, however, the vesting of such title shall not impose any obligations on Stock or relieve 
Subcontractor of any of Its obligations hereunder. Upon completion of the Work described in any Work Noli fi carton Form, Subcontractor 
shall request the Stock representative on the job site to confirm completion of the Work. Thereafter, provided that Subcontractor is not in 
breach of this Agreement, and provided that Subcontractor is otherwise entitled to payment under this Agreement, upon notification to 
Stock, Stock shall pay Subcontractor for the Work described in the Work Notification Form in accordance with the Work Notification 
Form and the Bid/Proposal within sixty (60) days following Stock’s receipt of a request for payment from Subcontractor. Subcontractor 
hereby agrees that if Subcontractor fails to request from Stock any sum, including, but not limited to, wages or contract sums due under this 
Agreement or any Work Notification Form, within ninety (90) days from the date they became due, said sums to Subcontractor and 
Subcontractor shall have no claim thereto. 


20. WArVER : TO THE EXTENT NOT PROHIBITED BY LAW, CONTRACTOR HEREBY WAIVES AND RELINQUISHES ANY AND 
ALL STATUTORY OR CONTRACTUAL RIGHTS THAT IT MAY HAVE TO OBTAIN STOP NOTICES OR LIENS, MECHANICS’ 
OR OTHERWISE, AGAINST THE PROPERTY OR IMPROVEMENTS THAT ARE THE WORK AND AGREES NOT TO FILE ANY 
SUCH NOTICE OR LIEN AGAINST SUCH PROPERTY OR IMPROVEMENTS FOR ANY LABOR, SERVICES, WORK, 
MATERIALS, EQUIPMENT, TOOLS OR OTHER ITEMS FURNISHED TO OR FOR STOCK. TO THE EXTENT NOT PROHIBITED 
BY LAW, CONTRACTOR AGREES TO LOOK SOLELY TO ITS CONTRACTUAL RIGHTS FOR RECOVERY, 


21. TAXES/CHARGES: Subcontractor shall pay all taxes, contributions and/or premiums payable on its employees or on its operations under 
workers* compensation laws, unemployment compensation laws, the Federal; Social Security Act, health and welfare benefit plans, gross 
business taxes, sales and use taxes, contributions and/or premiums which are payable by the employees and the Subcontractor shall 
indemnify, defend and hold Stock harmless from all liability, loss and expense resulting from Subcontractor's failure to comply with these 
requirements. Subcontractor shall comply with all rules and regulations at any time applicable hereto and shall, on demand, substantiate to 
Stock's reasonable satisfaction that all taxes and charges are being properly paid SUBCONTRACTOR SHALL BE SOLELY 
RESPONSIBLE FOR WITHHOLDING TAXES, SOCIAL SECURITY TAXES AND STATE UNEMPLOYMENT TAXES FOR ALL 
EMPLOYEES OF SUBCONTRACTOR 

22. DEFECTIVE WORK: Should Stock notify Subcontractor (orally or in writing) that any part of the Wort: is incorrect and does not conform 
to the terms of the Contract Documents, Subcontractor shall immediately being to correct such defective work and shall complete such 
corrected work within forty-eight (48) hours unless Stock shall agree to a longer period. If Subcontractor refuses to perform any corrective 
work. Subcontractor shall waive the above described forty-eight (48) hour period and such refusal or failure to perform the corrective work 
shall be deemed a default by Subcontractor hereunder. Subcontractor shall bear the entire cost of such corrective work, including any cost 
incurred by the disturbance of work completed by other contractors. 

23. BREACH : SUBCONTRACTOR SHALL BE IN BREACH OF THIS AGREEMENT IF: 


(a) Subcontractor's Work is defective and not remedied as provided herein; or 

(b) Subcontractor does cot make prompt and proper payments to its employees, agents and/or subcontractors; or 

(c) Subcontractor does not make prompt and proper payments for labor, services, work, materials or equipment furnished by third parties 
to it; or 

(d) Another contractor is damaged by an act for which Subcontractor is responsible; or 
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(e) Subcontractor or any third party furnishing labor, services, work, materials, equipment, tools or other items for the Work files any 
claim or lien against toe property where the Work has been performed and such claim or lien has not been discharged or resolved within 
twenty-four (24) hours after notice thereof to Subcontractor, and Subcontractor has not posted a discharge bondvriflun (his twenty four (24) 
hour period; or; 

(f) Subcontractor fails to perform warranty service under this Agreement or any other prior or contemporaneous Subcontractor Agreement 
with Stock; or 

(g) Stock is fined by any governmental agency on account of or arising out of Subcontractor's (or Subcontractor's subcontractors or 
agents) violation of any law, ordinance, regulation, administrative ruling and/or court order; or 

(h) Subcontractor becomes insolvent or any petition for bankruptcy is riled with respect to Subcontractor; or 

(i) Subcontractor falls or neglects to prosecute the Woric diligently and promptly, whether due to inadequate or incompetent supervision, 
insufficient skilled workers, lack of material or equipment, improper quantity or quality, or for any other reason not described herein; 

(j) Subcontractor toils to comply with any terms of this Agreement or any Work Notification Form issued under this Agreement. 

24. REMEDIES : IF SUBCONTRACTOR IS IN BREACH OF THIS AGREEMENT, IN ADDITION TO ANY AND ALU OTHER 
REMEDIES AVAILABLE UNDER APPLICABLE LAW, STOCK, IN ITS SOLE DISCRETION, MAY DO ANY OR ALL OF THE 
FOLLOWING: 

(A) IMMEDIATELY TERMINATE THIS AGREEMENT, ANY WORK NOTIFICATION FORM OR OTHER VERBAL OR 
WRITTEN AGREEMENT WITH SUBCONTRACTOR OR OTHER SUBCONTRACTOR BASE AGREEMENT BETWEEN 
SUBCONTRACTOR AND STOCK AND DISMISS SUBCONTRACTOR FROM THE JOB SITE BYPROVIDING 
SUBCONTRACTOR WITH WRITTEN NOTICE OF SUCH TERMINATION; 

(B) ENGAGE OR EMPLOY OTHER CONTRACTORS TO REMEDY SUBCONTRACTORS DEFECTIVE WORK, TO COMPLETE 
ANY PORTION OF THE WORK NOT COMPLETED BY SUBCONTRACTOR, PERFORM SUBCONTRACTOR'S WARRANTY 
SERVICE OBLIGATIONS OR OTHERWISE CURE SUBCONTRACTOR'S BREACH AT SUBCONTRACTOR'S SOLE COSTAND 
EXPENSE; 

(C) WITHHOLD FROM SUBCONTRACTOR FOR UP TO ONE HUNDRED TWENTY (120) DAYS ANY SUMS WHICH MIGHT BE 
DUE OR BECOME DUE TO SUBCONTRACTOR, WHETHER UNDER THIS AGREEMENT, ANY WORK NOTIFICATION FORM 
OR ANY OTHER AGREEMENT, AND MAY CHARGE AGAINST ANY SUCH SUMS WITHHELD ALL SUMS EXPENDED OR 
COSTS INCURRED BY STOCK ARISING FROM THE ENGAGEMENT OF OTHER CONTRACTORS AS PROVIDED IN (B) 
ABOVE OR OTHERWISE RELATING TO SUBCONTRACTOR’S BREACH, INCLUDING, BUTNOT LIMITED TO, STOCK’S 
OVERHEAD AND PROFIT; AND/OR 

(D) WITHHOLD FROM SUBCONTRACTOR FOR UP TO ONE (l) YEAR AN AMOUNT, WHICH AMOUNT SHALL NOT 
EXCEED FIVE PERCENT ( 5 %) OF THE CONTRACT PRICE FOR THE WORK, TO INSURE SUBCONTRACTOR’S 
PERFORMANCE OF WARRANTY SERVICE OBLIGATIONS. SHOULD SUBCONTRACTOR FAIL TO PERFORM SUCH 
WARRANTY SERVICE OBLIGATIONS, STOCK MAY CHARGE AGAINST SUCH AMOUNT WITHHELD ALL SUMS 
EXPENDED OR COSTS INCURRED BY STOCK ARISING FROM SUBCONTRACTOR’S FAILURE TO PERFORM SUCH 
WARRANTY SERVICE OBLIGATIONS. 


25. TERMINATION : This Agreement may also be terminated and Subcontractor dismissed from the job site by Stock at any time in its sole 
discretion, with or without cause, by providing Subcontractor with notice (written or oral, in the sole determination of Stock) of such 
termination, and such termination shall be effective as of the time and date stated in such notice. In the event of termination of the 
Agreement pursuant to this paragraph 25 without cause. Stock shall pay Subcontractor within sixty (60) days after the effective date of such 
termination, all sums due and owing Subcontractor for all labor incurred and all materials incorporated in the Work performed under this 
Agreement prior to the effective date and time of termination. Subcontractor acknowledges and agrees that if Subcontractor is terminated 
pursuant to this paragraph 25 with cause, Subcontractor shall have no claim against Stock for any additional sums, including, without 
limitations any claims for material purchased but not used in the Work, or for lost profits or for any other claim or sums whatsoever. The 
termination payment described herein, if applicable, is Subcontractor's sole remedy and in no event shall Subcontractor have any claim for 
consequential damages. Further, in the event of termination. Subcontractor will turn overall equipment and materials ordered, purchased 
for and delivered to toe Project, and Stock will pay the Subcontractor any amounts due based on the percentage of completion of 
Subcontractor's Woric that is incompliance with this Agreement and the Pricing, actually accomplished and equipment and materials 
supplied to toe Project; excluding any payment for unearned profit and overhead. Subcontractor will facilitate transfer of Work to Stock by 
assigning its rights under subcontracts and purchase orders. 
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26 . ENTIRE AGREEMENT: This Agreement, together with the Contract Documents, constitutes the entire agreement between Subcontractor 
and Stock and there are no other agreements, oral or written, by and between the parties hereto, except as to Subcontractor's warranties 
under any prior or contemporaneous Subcontractor Agreements with Stock, which warranties are incorporated by reference herein for all 
purposes. This Agreement, together with the Contract Documents, does not create a partnership or other unincorporated association 
between the Subcontractor and Stock. The relationship of Subcontractor is that of an independent contractor 

27. HEADINGS : The paragraph headings in this Agreement are for convenience only and shall not affect the meaning, interpretation or scope 
of the provisions which follow them. 

28. NOTICES : Unless otherwise set forth herein, any notice to be given or served upon any party hereto in connection with this Agreement must be 
in writing, and shall be (a) delivered by hand, (b) send by Federal Express, Express Mail or other overnight courier service, sent to the address on 
the first page hereof or such other address for notice as die parties shall last have furnished in writing to the person giving the notice or (c) sent by 
facsimile transmission with a copy delivered pursuant to (a) or (b) above. Any such notice or demand shall be deemed to have been duly given 
or made and to have become effective (i) if delivered by hand to arcsponsible officer ofthe party to which it is directed, at the time of the receipt 
thereofby such officer, (ii) if sent by facsimile transmission as of the date and time of transmission, and (iu) if sect by Federal Express, Express 
Mail or other reputable overnight courier service, upon the earlier of the date of receipt or one (1) business day after posting thereof If a notice is 
mailed in the manner provided above, it is duly given, whether or not the addressee received it 

29. INVALIDITY : If any provision of this Agreement is held to be illegal, invalid or unenforceable under present or future laws, such 
provision shall be fully severable. This Agreement shall be construed enforced as if such illegal, invalid or unenforceable provision had 
never comprised apart of this Agreement, and the remaining provisions of this Agreement shall remain in full force and effect and shall not 
be affected by the illegal, invalid or unenforceable provision or by its severance from this Agreement. Furthermore, there shall be added 
automatically as if part of this Agreement a provision as similar in terms to such illegal, invalid or unenforceable provision as may be 
possible and may be legal, valid and enforceable. 

30. DISPUTE : If a controversy or claim arises out of or related to tins Agreement, including a claim relating to an action taken by Stock 
pursuant to the self-help remedies of paragraph 24, and the parties cannot resolve the matter between themselves within sixty (60) days 
after Stock is first provided written notice ofthe claim or controversy by Subcontractor, the parties agree to try in good faith to settle the 
dispute by mediation under the Construction Industry Mediation Rules of the American Arbitration Association. If not settled by 
mediation, the dispute shall be resolved by final and binding arbitration in accordance with the Construction Industry Arbitration Rules of 
the American Arbitration Association, and judgment upon the award rendered by the arbitrators) may be entered in any court haring 
jurisdiction thereof. Should a dispute arise between Stock and a buyer of a residence regarding materials supplied or work performed by 
Subcontractor, Subcontractor agrees to participate in, and be bound by, arbitration proceedings between Stock and the buyer. 

31 . JURISDICTION and PRESUMPTION : This Agreement shall be governed by and construed under the laws ofthe State ofFJorida. Any 
action brought to enforce or interpret this Agreement shall be brought in the court of appropriate jurisdiction in the county in which the 
property Is located. Should any provision of this Agreement require judicial interpretation, the parties hereto agree and stipulate that the 
court interpreting or considering the same shall not apply the presumption that the terms hereof shall be more strictly construed against a 
party by reason of any legal conclusion that a document should be construed more strictly against the party who itself or through its agents 
prepared the same, or being agreed that all parties hereto have participated in the preparation and negotiation of this Agreement and each 
party had foil opportunity to consult legal counsel of its choice prior to the execution of this Agreement. 

32. WAIVER : Except as expressly set forth herein, this Agreement may not be changed, modified or terminated, except by an instrument 
executed by the parties hereto. No waiver by either party of any failure or refusal to comply with the obligation nf any olherparty 
hereunder shall be deemed a waiver of any other or subsequent failure or refusal to so comply. 

33 . COUNTERPARTS and FACS1M1LE/PDF SIGNATURES : This Agreement may be executed in any number of counterparts, each of 
which shall be deemed an original and all of which shall constitute one and the same agreement Signatures given via facsimile or scan 
PDF transmission and shall be deemed given as ofthe date and time of transmission to the other party and shall be deemed original. 

34 . PERSONS BOUND : The provisions of this Agreement shall inure to the benefit of, and shall bind, the heirs, executers, administrators, 
successors and assigns ofthe respective parties. No person shall be deemed to be a third party beneficiary of this Agreement or any portion 
thereof. Subcontractor may not assign this Agreement without Stock's prior written consent, which consent Stock may withhold in its sole 
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and absolute discretion. Stock may assign this Agreement to any affiliate, subsidiary or other third party by providing Subcontractor five 
(3) days written notice thereof. 


IN WITNESS WHEREOF, the part ies have executed th is Agreement as of the day and year first above written, 
STOCK: SUBCONTRACTOR; 


STOCK CONSTRUCTION. LLC, 8 

Florida limited linhilityjrogrpaqv 



6l££/iMlJlm£ '3nso\ a.-hort 

(SabcontractorJ . 


Prist 

Title; jtSmSMi 



Wmm 

Title: 
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Contractor Base Agreement 


NAME OF CONTRACTOR: \X^S + 

OWNERSHIP: V^CORPORATION 


PARTNERSHIP PROPRIETORSHIP 
NAME(S) OF PRINCIPAL OFFICERS, PARTNERS OF OWNE1 

CONTRACTOR'S EIN OR SOCIAL SECURITY NO:_ 

BUSINESS ADDRESS: S PH _ 

b&fr* rn u£-2^*5 PL 


LIMITED LIABILITY COMPANY 



PHON EZryf FAX '-33 ^f 

INSURANCE COVERAGE: 

WORKERS' COMP: 


EMAIL , K K^nn Tn^^nI N 


LIABILITY:_ 

AUTOMOBILE: 


THIS AGREEMENT rARreemenn made and entered into this 2^ day o F , 20 c> g . bv and between Stock 

Construction, LLC, a Florida limited liability company (“Stock”) and 4- Ua^i&r^ ___ 

-I_!__ (“Contractor”). 


1. As used herein the following terms shall have the meanings specified unless the context otherwise requires. 

(a) “Contract Documents” shall mean this Agreement, together with any Work Notification Forms, Pricing Addendums, and Plans and ^ 

Specifications issued or utilized in connection with Work perfonned by Contractor. 

(b) “Contractor” shall have the meaning specified in the b eginning paragraph of this Agreement 

(c) “FHA” shall mean the Federal Housing Administration. * 

(d) 4 Tlans and Specifications” shall mean approved foundation plans, frame plans, floor plans, elevation plans, blueprints, construction 
sheet details, and other specifications, including FHA manuals. 

(e) “Pricing Addendum" shall have the meaning specified in Paragraph 4. 

(f) “Stock” shall have the meaning specified in the beginning paragraph of this Agreement 

(g) ”VA” shall mean the U.S. Department of Veterans Affairs, 

(h) “Work” shall include, without limitation, any and all of the work specified in Paragraph 3 below, and any and all change order work, 
extra work, work included on all Work Notification Forms, unbudgeted work, and other work directed by Stock to be performed by 

Contractor, i 

(i) “Work Notification Form” shall mean a written order issued by Stock to Contractor specifying certain Work to be performed; the term 
Work Notification Form shall include forms designated “Purchase Order”, “Job Start Order”, “Field Purchase Order”, and other similar 
designations and containing certain information about commencing such Work and the payment for such Work. 

Z The purpose of this Agreement is to fix the obligations of Stock and Contractor as to the performance by Contractor of certain described 
Work. Contractor acknowledges that this Agreement is nonexclusive and that Stock is free to contract with any other person or entity for 
the performance of work which is the same or similar to that described in this Agreement Contractor is also free to enter into third party 
contracts with any other subcontractor, laborer and/or materialmen for the provision of the Work to be provided hereunder. Contractor, will 
ensure that such other work performed by third party subcontractors, laborers and materialmen does not interfere with Contractor’s 
performance under the Contract Documents and all such other contracts shall not be deemed a direct contract between Stock and such third 
party subcontractors laborers, or materialmen. This Agreement shall not be construed as obligating Stock to accept bids or issue Work 
Notification Forms to Contractor. 

3, The Work to be performed by Contractor shall be more specifically described in subsequently issued Work Notification Forms but is 
generally described as: Tmtio Ia4jc*r> y I rO < rr^ 
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Cost Code No;____ 

4. Attached hereto as a part of this Agreement, Contractor has submitted a signed and dated Pricing Addendum, receipt of which is 

acknowledged thereon by Stock, which specific Pricing Addendum is incorporated herein by reference. This Pricing Addendum may be 
modified by Contractor only by a subsequent written and dated amendment to the Pricing Addendum, as approved by and receipt of which 
shall be acknowledged thereon by Stock, which approval Stock may withhold in its sole and absolute discretion. Upon acceptance and 
approval by Stock, such amended Pricing Addendum shall be attached hereto and incorporated herein by reference, The Pricing 
Addendum in effect at the time of the issuance or any Work Notification Form shall be applicable to all Work to be performed thereunder, 
without variation, unless otherwise approved in writing by Stock. Contractor acknowledges that its compensation is a fixed contractual ' 
rale, subject to modification under the next clause of this contract for changes in the Work required. Compensation under the Contract 
Documents is not hourly compensation, Contractor agrees that payment shall be made to the entity named in the beginning paragraph of 
this Agreement, and not to any individual person which provides Work pursuant to this Agreement * - . 

5. In conjunction with this Agreement, Stock may issue Work Notification Forms from time to time, covering the Work to be performed and 
time for completion at each specific job location. Contractor shall have no authority to commence Work at any job location until it has 
received a Work Notification Form for a specific job location. It shall be Contractor’s responsibility to obtain a Work Notification Form 
before beginning any Work at a specific job location. In the event Contractor’s proposal, estimate or similar document is attached to of 
referenced in a Work Notification Form issued by Stock, only those terms which define or identify the wojk to be performed by Contractor 
shall be incorporated as part of the Work Notification Form and/or this Agreement and any remaining portions of Contractor’s proposal, 
estimate or similar document shall not be considered part of the Work Notification Form, this Agreement, or any agreement between Stock 
and Contractor. No substitutions shall be allowed in the performance of the Work unless expressly provided in the Plans and Specifications 
or applicable Work Notification Form, and only then upon Contractor first receiving all approvals required from Stock for substitutions. 
Contractor shall indemnify Stock for all loss, damage and expense incurred as a result of such substitutions, whether or not Contractor has 
obtained approval thereof. 


6 . Notwithstanding anything in this Agreement to the contrary, Contractor’s right to any payment under this Agreement is expressly 

contingent and conditioned upon; (!) Stock’s determination that all Work to be performed pursuant to a particular Work Notification Form 
has been completed satisfactorily; (2) If requested by Stock, the Contractor delivering to Stock a full and complete release of all hens and 
claims of Contractor and any and all of its subcontractors and suppliers of materials, labor, equipment, work, tools, services and other items 
furnished in connection with the Work, and (3) If requested by Stock, the Contractor delivering to Stock an affidavit (in a form satisfactory 
to Stock) that provides that so far as Contractor is able to ascertain, no person or entity other than the persons or entities furnishing such 
waivers and releases, has a right to any such lien or claim for materials, labor, equipment, work, tools, services or other items furnished in 
connection with the Work. 

Notwithstanding anything in this Agreement to the contrary, if requested by Stock, Contractor’s failure to supply these lien waivers and 
releases will negate any request for payment until such time as the lien waivers and releases are provided. If any lien or claim remains 
outstanding after all payments are made, Contractor shall refund to Stock all monies that Stock may be conqrelled to pay in discharging or 
resolving such lien or claim, 

including, without limitation, attorney's fees and costs. If contractor fails to make any such refund within fifteen (15) days of notice to 
Contractor from Stock, Contractor shall be in breach of this Agreement, and Stock may, in addition to any other right and remedy, withhold 
from any sums due or to become due Contractor under this or any other Agreement such amount as may be required, in Stock’s sole 
discretion, to discharge or resolve any such lien or claim, and to reimburse Stock for the applicable fees and costs incurred by Stock. 
Contractor shall defend, indemnify and hold harmless Stock and Stock’s purchaser from the operation and effect of any lien or 
encumbrance arising out of the performance of Contractor’s work, and shall turn over the property subject to the Work, including any 
improvements thereon, to Stock free and clear of all such liens and encumbrances. If any such lien or encumbrance is claimed by any 
person or entity performing any portion or Contractor's work. Co n tra c tor shall, immediately upon verbal notice from Stock, discharge sam e 
by payment or posting a sufficient bond to transfer the lien ox encumbrance from the real property to the bond. If Contractor continues to 
receive payments from Stock, Contractor will hold these payments and the rights to future payments from Stock in trust for the benefit o£ 
and to be first applied to payment of those subcontractors, laborers, equipment suppliers and material suppliers who have performed any 
portion of Contractor’s work, before using any portion of such payment for any other purpose. In the event Stock has reason to believe that 
labor, material, equipment or other obligations of Contractor incurred in the performance of Contractor’s work are not being promptly paid. 
Stock may, upon giving written notice to Contractor, take any steps deemed necessary to ensure that any payments from Stock to 
Contractor shall be utilized to pay such obligations. Upon such written notice, Stock may require Contractor to supply satisfactory 
evidence that Contractor’s obligations have been paid or to post a payment and performance bond for the protection of Stock, its purchaser, 
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and those to whom Contractor has an obligation for payment The failure of Contractor to provide either of these means of security shall 
entitle Stock to retain out of any payment due or become due to Contractor a reasonable amount to protect Stock from any and all loss, 
damage or expense including attorney’s fees arising out of or relating to any such claim or lien from one to whom Contractor has an 
obligation until the claim or lien has been satisfied by Contractor. % 

Acceptance of Work and payment therefore by. Stock under this paragraph shall not be construed as a waiver by Stock for Work later found 
defective and shall not release the Contractor from liability under any warranty for defective Work or for any obligation to perform • 

-warranty service Work. ■ : ■ •. - ... 

* -7- Contractor expressly agrees to read and familiarize itself completely with all Contract Documents, including but notlimited to the Plans 

and Specifications applicable to this Agreement or any WotkNotificatron Form, to independently verify all information furnished by Stock 
. or contained in the Plans and Specifications and to inspect the job site before starting any Work under a Work Notification Form 

Contractor shall be responsible for the receipt, delivery, unloading, storage, warehousing, protection, insurance and all other risks of loss 
relating to any materials or equipment Contractor is to furnish, install, provide, or have provided to it under this Agreement Contractor 
shall immediately report in writing to Stock any discrepancy, deficiency, variance from or violation of any laws, ordinances, rules, 
regulations or orders of any public authorities observed or known to Contractor in the Work, Plans and Specifications or at the job site. All 
• Plans and Specifications furnished to Contractor by Stoek are the property of Stock and shall not be duplicated or used for any purpose 

other than the performance of the Work and must be returned to Stock at the completion of Contractor’s Work. Contractor shall be solely 
responsible for all construction under this Agreement and any Work Notification Form, including the techniques, sequences, procedures 
and means, and for coordination of all Work. Contractor shall supervise and direct ail Work to the best of its ability and give it the 
attention necessary for such prop er supera sion and direction. 

Contractor shall perform all labor in a thorough and workmanlike maimer, according to the highest standards of the trade. Contractor 
: warrants that all labor done and any materials furnished by Contractor will meet or exceed FHA minimum property standards, VA 
requirements, any applicable building code requirements and all Stock requirements. Should a dispute arise as to the proper interpretation 
of this Agreement, or any work or material 

performed or furnished hereunder, which concerns the parties hereto only, or which concerns Contractor and any other contractor^), 
subcontractors) or suppliers), the dispute shall be decided by Stock, whose decision thereon shall be final and conclusive. In any event, 
and in spite of any dispute, claim, or controversy arising out of this Agreement, Contractor shall proceed diligently with the Work, pending 
final determination pursuant to any disputes clause or pursuant to any other action taken with respect to any dispute, /-him 0 r controversy. 
Contractor has made an independent investigation of the site, and the soil conditions and has satisfied itself as to all of these conditions 
such that the Pricing Addendums include payments for all Work which may he performed by Contractor to overcome any unanticipated , 
underground, or concealed conditions. Contractor waives any and all rights and claims for any changes to the Work Notification Form 
amount for any items or claims which Contractor could have become aware of prior to accepting the Work Notification Form and/or 
commencing Work thereunder had its examinations of the project been conducted in a reasonable maimer. 


8 . Contractor shall cooperate with all other contractors engaged by Stock to foe effect that their work shall not be impeded and shall give such 
other contractors access to foe job site necessary to perform their contracts. Contractor shall perform foe Work in a prompt and diligent 
manner whenever such Work, or any part of it, becomes available, or at sueh other time or times as Stock may direct so as to promote the 
progress of foe entire project Contractor Bhall not delay or otherwise interfere with or hinder the work of any other contractor on foe job. 

If foe work or property of another is hindered, delayed, or damaged by Contractor, Contractor will pay for all costs and damages incurred 
by such other party and will cause all such damage to be corrected to foe satisfaction of and without cost to Stock. Any that are to 

be furnished by Contractor hereunder shall be furnished in sufficient time to enable Contractor to perform and complete its Woik with the 
time or times provided for herein or in any Work Notification Form. If, in foe opinion of Stock, in its sole discretion, fails 

behind in furnishing the necessary labor and/ or materials to meet the schedule established by Stock, then Contractor shall take such steps 
and actions as are deemed necessary by Stock to improve foe rate of progress, including, but not limited to, iuueasng the labor force, 
number of shifts and/or work such overtime as may be required, at its own expense, to faring its part of foe Work up to foe «*«M - 
established by Stock. Contractor agrees to reimburse or pay Stock, or Stock may withhold payment otherwise due under (his Agreement, 
for any and all damages that Stock may sustain as a result of such delays by Contractor. Time is of foe essence in this Agreement. 


9. 
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beyond tbe control of Contactor, then the time fixed for completion of the Work may be extended in die sole discretion of Stock and only 
if contactor notifies Stock in writing within forty-eight (48) hours of the discovery of the cause of such delay. Contactor expressly agrees 
not to make, and hereby waives, any claim for damages on account of any deity, obstruction, or hindrance for any whatsoever, 

including tut not limited to, the aforesaid causes, and agrees that Contactor’s sole right and remedy in (he case of any delay shall be an 
extension of the time fixed for completion of the Work. 

10. Contactor represents and warrants that it is My qualified in all respects to perform the Work and shall at all times maintain strict 
discipline among its employees. Contactor agrees not to employ for work on the project any person unfit or without sufficient skill to 
perform the job for which Contactor was retained. Contractor agrees that Company will not provide any training for the Contractor'or its" 
employees, agents, or subcontractors. ■ . 

N 11. Contactor shall, at Contactor’s sole expense, hold and maintain all required licenses, obtain all required permits and shall comply with all 
• laws and ordinances and the rules, regulations, end orders of all public authorities relating to the performance of the Work. In the event of 
termination of this Agreement, Contractor shall immediately transfer and assign to Stock any and all applicable certificates, permits, 
contracts, subcontracts, and purchase orders relating to the Work. Contactor agrees that Company is not responsible for providing any 
tools or benefits for the Contractor or its employees, agents, or subcontractors. 

12. Contactor agrees to comply with the Safety & Health Standards attached hereto and incorporated herein by reference and the requirements • 

of the Occupational Safety and Health Act of 1970, as amended, and all other applicable federal, state and local health, safety, 

environmental and hazardous work laws, including without limitation, the prompt submission of material safety data sheets when required/*- 
and Contractor hereby releases Stock of and from any and all liability of whatsoever nature because of any injury or injuries to Contractor, 
its employees, agents or subcontractors or any employees or agents of such subcontractors, or any other people doing work an oral or 

written order or contract with Contractor. 

13. Contractor agrees to, and hereby does, assume fiill responsibility for any and al! acts, negligence or omissions of Contractor's employees, 
agents and subcontractors and any and all employees and agents of Contactor’s subcontractors, and any and all other persons doing work 
under an oral or written order or contract with Contractor. 

14. EHEEMMfflk To the fullest extent permitted by law, Contractor shall indemnify and hold harmless Stock and its officers, members, 
partners, directors, agents and employees, o£ from and against any and all claims, liabilities, damages, costs and expenses, including, 
without limitation, contractual liabilities, damages, losses and expenses, indudingbut not limited to, attorney's fees, arising out of, 
resulting from or related to the performance of the Work, or the performance of any construction or services required by the Contract 
Documents or performed by any subcontractors, laborers, materialman or agents, or the construction site, or tbe project, provided that any 
such claim, liability, damage loss or expense (1) is attributable to bodily injury, personal injury, sickness, disease or death, or to violations 
or alleged violations of the Occupational Safety and Health Act of 1970, as amended, or to regulations promulgated thereunder, or to 
violations or alleged violations of similar state laws and regulations, or to injury to or destruction of tangible property including the loss of 
use resulting therefrom, or to any defective work of Contractor, or to any breach by Contractor of this Agreement, and (2) caused in whole 
or in part by any act, failure to act, or omission of Contractor, any subcontractor of Contractor, anyone directly or indirectly employed by 
any of them or anyone for whose acts any of them may be liable, regardless of whether or not it is caused in part by a party indemnified 
hereunder arid regardless of whether or not it is caused in part by the negligence of a party indemnified hereunder, provided however, such 
party indemnified shall cot be indemnified for the sole negligence or willful misconduct of such indemnified parly. Such obligation shall 
not be construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity which would otherwise cxistas to any 
party or person described in this Paragraph. In any and all claims against any party indemnified hereunder by any employee of Contractor, 
any subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts any of them may be liable, the 
indemnification obligation under this Paragraph shall not be limited in any way by any limitation on the amount or type of damages, 
compensation or benefits payable by or for Contractor or any subcontractor under workers' or workmen's compensation acts, disability acts 
or other employee benefit acts. In addition, in no event shall Contractor's obligations hereunder be limited to the extent of any insurance 
available to or provided by Contractor. At ils sole discretion. Stock may withhold, from time to time, from any monies otherwise due 
Contractor hereunder or under any other contract or agreement, a sum of money which, in the sole judgment of Stock, shall be sufficient to 
secure the performance of Contractor’s obligations under this Paragraph. 

15. Contractor represents and warrants to Stock that all equipment and materials provided by Contractor and incorporated in the Work will be 
new, unless otherwise specified in the Plans and Specifications, and together with the Contractor’s Work shall be of good quality, free of 
defects and in conformity with the Contract Documents. It is understood between the parties hereto that all equipment, materials and Work 

_ not so in conformity shall be defective. Contractor specifically ag rees that it is responsible for the protection of the Work until final 
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completion and that Contractor will make good or replace, at no expense to Stock, any damage to the Work which occurs prior to said final 
completion. Inspection by Stock shall not relieve Contractor of its obligations herein. CONTRACTOR FURTHER WARRANTS THAT 
ALL LABOR AND MATERIALS FURNISHED BY CONTRACTOR SHALL BE FREE OF DEFECTS FOR A PERIOD BEGINNING 
AT THE DATE THAT STOCK CONVEYS TITLE OF THE SUBJECT OE THE WORK, (HOUSE OR CONDOMINIUM UNIT) TO A j 
PURCHASER OF THE HOUSE OR CONDOMINIUM UNIT, AND CONTINUING FROM SUCH DATE UNTIL THE LAST OF. THE ■ 
FOLLOWING TO OCCUR: (1) ONE YEAR: (2) FOR THE DURATION OF ANY LIMITED WRITTEN WARRANTY GIVEN BY 
STOCK TO SUCH PURCHASER OR (3) THE DURATION OF ANY COMMON LAW OR STATE OR FEDERAL'STATUTORY: 
WARRANTIES OF SUCH PURCHASER, OR SUBSEQUENT PURCHASER, OR ANY OTHER PERSON OR ENTITY, IF ANY. \ 

- CONTRACTOR AGREES TO MAKE; AT CONTRACTOR’S SOLE EXPENSE, ALL REPAIRS AND CORRECT SUCH DEFECTS IN t 
ORDER TO MEET ANY OF CONTRACTOR’S WARRANTY OBLIGATIONS WITHIN EIGHT (8) HOURS OF NOTICE (ORAL OR' 
WRITTEN) OF SUCH DEFECT IN AN EMERGENCY (DETERMINED BY STOCK IN ITS SOLE DISCRETION) AND WITHIN 
FOURTY-EIGHT (48) HOURS OF NOTICE ON A NON-EMERGENCY BASIS. In addition, Contractor shall transfer any and all 
applicable manufacturer’s warranties, together with all service and'operating manuals for materials furnished by it under this Agreement, to 
Stock when the Work is completed or this Agreement is terminated, whichever Occurs first. The warranty contained in this paragraph 15 is 
in addition to any other special warranties required by contract or law, and such warranty does not negate or abridge Stock’s right to assert 
claims for latent or patent defects in accordance with applicable law. 

16. Contractor agrees to keep the job site and adjoining property free of waste material and rubbish caused by its Work or that of its 
subcontractors and to remove all waste materials and rubbish on completion or termination of its Work together with all tools, equipment, 
and machinery. Contractor agrees that upon terminating its Work at the site. Contractor shall conduct general clean-up operations, 

, including, but not limited to, the cleaning of glass surfaces, paved streets and walks, steps and interior floors and walls, where applicable. 
Any personal property left by Contractor on or around job site for thirty (30) days following completion of the Work, excluding any Work 
performed pursuant to warranty service obligations, will become the property of Stock. 

17. Contractor shall not assign this Agreement or any payments due or to become due hereunder without the prior written consent of Stock, 
which consent may be withheld in the sole discretion of Stock Payments to Contractor will be made in accordance with Stock’s current 
published payment procedures, as the same may be amended from time to time. Payment to Contractor of all or any portion of any 
progress payment or the final payment shall not constitute or imply or be evidence of performance of (he Work by Contractor or acceptance 
of any portion of Contractor’s Work by Stock, or in any way waive or affect Stock’s claims or rights against Contractor. 

18. Stock reserves (he right to make changes in the Work in the nature of additions, deletions, or modifications, without invalidating this 
Agreement and agrees to make corresponding adjustments in the contract price and time for performance. All changes will be authorized 
by a new written Work Notification Form which will include conforming changes in any Pricing Addendum, payment schedule and/or time 
for performance. 

19. Contractor shall obtain and maintain during the life of this Agreement the following insurance coverages and in the amounts specified in 
Stock’s insurance manual: 

(a) Worker’s Compensation insurance as required by state law to cover all employees in all Work performed under (his 
Agreement, and all subcontractors, laborers and agents of Contractor. 

(b) Comprehensive General Liability insurance on an occurrence basis only, including coverage for completed operations and 
assumed liability. This insurance shall, among other tilings, insure the hold harmless and indemnification agreements of 
Contractor running to Stock pursuant to this or any other agreement, 


(c) Auto Liability insurance on an occurrence basis only, including coverage of all owned, non owned and hired vehicles: 

(d) Any other insurance that might be reasonably requested by Stock. 


Contractor shall add Stock as an additional insured to its Comprehensive General Liability and Auto Liability insurance policies. Prior to 
commencing any work under this Agreement, Contractor shall submit to Stock copies of policies or certificates that confirm these insurance 
coverages. 


No policy will permit cancellation without 15 days prior written notice of cancellation to Stock and the certificates of insurance shall reflect 
such notice obligation. Failure of Contractor to maintain complete insurance may be deemed a material breach allowing Stock to terminate this 
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Agreement, or to provide insurance at Contractor's sale expense, in neither case, however, shall Contractor's liability be lessened. In addition, 
Contractor shall not sublet or subcontract any part of this Agreement without previously obtaining similar insurance from its subcontractors and 
suppliers. 

20. Immediately.upon the performance of any part of the Work, as between Contractor and Stock, title thereto shall 
. * vest in Stock to die extent permitted by law; provided, however, the vesting of such title shall not impose assy obligations on Stock or 
relieve Contractor of any of its obi i gatlons h ereunder. Upon completion of the Work described in any Work Notification Form, Contractor 
. shall request the Stock representative on the job pite to confirm completion of the Work. Thereafter, provided that Cpntractoris not in * 

- .breach of this Agreement, and provided that Contractor is otherwise entitled to payment under this Agreement, upon notification to Stock, . 
Stock shall pay Contractor for the Work described in the Work Notification Fonn in accordance with the Work Notification Form and the * 

* Pricing Addendum within twenty (20) days following Stock's receipt of a request for payment from Contractor. Contractor hereby agrees 
that if Contractor fails to request from Stock any sum, including, but not limited to, wages or contra ct sums due und er this Agreement or - 
. any Work Notification Form, within ninety (90) days from the date they became due, said sums to Contractor and Contractor shall have no 
claim thereto. 

.21. TO THE EXTENTNOT PROHIBITED BY LAW, CONTRACTOR HEREBY WAIVES AND RELINQUISHES ANY AND ALL 
STATUTORY OR CONTRACTUAL RIGHTS THAT IT MAY HAVE TO OBTAIN STOP NOTICES OR LIENS, MECHANICS’ OR 
OTHERWISE, AGAINST THE PROPERTY OR IMPROVEMENTS THAT ARE THE WORK AND AGREES NOT TO FILE ANY 
SUCH NOTICE OR UEN AGAINST SUCH PROPERTY OR IMPROVEMENTS FOR ANY LABOR, SERVICES, WORK, 
MATERIALS, EQUIPMENT, TOOLS OR OTHER ITEMS FURNISHED TO OR FOR STOCK. TO THE EXTENT NOT PROHIBITED- 
BYLAW, CONTRACTOR AGREES TO LOOK SOLELY TO US CONTRACTUAL RIGHTS FOR RECOVERY. 

22. Contractor shall pay all taxes required by lawin connection with the Work under this Agreement or any Work Notification Form, including 
sales, use and similar taxes. CONTRACTOR SHALL BE SOLELY RESPONSIBLE FOR WITHHOLDING TAXES, SOdAL 
SECURITY TAXES AND STATE UNEMPLOYMENT TAXES FOR ALL EMPLOYEES OF CONTRACTOR. 

23. Should Stock notify Contractor (orally or in writing) that any part of the Work is incorrect and does not conform to the terms of the 
Contract Documents, Contractor shall immediately being to correct such defective work and shall complete such corrected work within 
forty-eight (413) hours unless Stock shall agree to a longer period. If contractor refuses to perform any corrective work. Contractor shall 
waive the above described forty-eight (48) hour period and such refusal or failure to perform the corrective work shall be deemed a default 
by Contractor hereunder. Contractor shall bear the entire cost of such corrective work, including any cost incurred by the disturbance of 
work completed by other contractors. 

24. CONTRACTOR SHALL BE IN BREACH OF THIS AGREEMENT IF; 

(a) Contractor’s Work is defective and not remedied as provided herein; or 

(b) Contractor does not make prompt and proper payments to its employees, agents and/or subcontractors; or 

(c) Contractor does not make prompt and proper payments for labor, services, work, materials or equipment furnished by third parties to it; 
or 

(d) Another contractor is damaged by an act for which Contractor is responsible; or 

(e) Contractor or any third party furnishing labor, services, work, materials, equipment, tools or other items for the Work files any claim or 
lien against (he property where the Work has been performed and such claim or lien has not been discharged or resolved within twenty-four 
(24) hours after notice thereof to Contractor, and Contractor has not posted a discharge bond within this twenty four (24) hour period; or; 

(f) Contractor fails to perform warranty service under this Agreement or any other prior or contemporaneous Contractor Agreement with 
Stock; or 

(g) Stock is fined by any governmental agency on account of or arising out of Contractor’s (or Contractor’s subcontractors or agents) 
violation of any law, ordinance, regulation, administrative ruling and/or court order, or 

(h) Contractor becomes insolvent or any petition for bankruptcy is filed with respect to Contractor; or 
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(i) Contractor fails or neglects to prosecute the Work diligently and promptly, whether due to inadequate or incompetent supervision, 
insufficient skilled workers, lack of material or equipment, improper quantity or quality, or for any other reason not described herein; 

($) Contractor fails to comply with any terms of this Agreement or any Work Notification Form issued under this Agreement 

IF CONTRACTOR IS IN BREACH OF THIS AGREEMENT, IN ADDITION TO ANY AND ALL OTHER REMEDIES AVAILABLE UNDER 
, APPLICABLE LAW, STOCK, IN ITS SOLE DISCRETION, MAY DO ANY OR ALL OF THE FOLLOWING: 

(A) IMMEDIATELY TERMINATE THIS AGREEMENT, ANY WORK NOTIFICATION FORM OR OTHER VERBAL-OR ' ’■ - : * 
WRITTEN AGREEMENT WITH CX>NIRACTOR OR OTHER CONTRACTOR B ASE AGREEMENT BETWEEN CONTRACTOR 
AND* STOCK AND DISMISS CONTRACTOR FROM THE JOB SITE BY PROVIDING CONTRACTOR WITH WRITTEN NOTICE 
OF SUCH TERMINATION; 

(B) ENGAGE OR EMPLOY OTHER CONTRACTORS TO REMEDY CONTRACTOR’S DEFECTIVE WORK; TO COMPLETE ANY ‘ 
PORTION OF THE WORK NOT COMPLETED BY CONTRACTOR, PERFORM CONTRACTOR’S WARRANTY SERVICE 
OBLIGATIONS OR OTHERWISE CURE CONTRACTOR’S BREACH AT CONTRACTOR’S SOLE COST AND EXPENSE; 

(Q WITHHOLD FROM CONTRACTOR FOR UP TO ONE HUNDRED TWENTY (120) DAYS ANY SUMS WHICH MIGHT BE 
DUE OR BECOME DUE TO CONTRACTOR, WHETHER UNDER THIS AGREEMENT, ANY WORK NOTIFICATION FORM OR 
ANY OTHER AGREEMENT, AND MAY CHARGE AGAINST ANY SUCH SUMS WITHHELD ALL SUMS EXPENDED OR COSTS^ 
INCURRED BY STOCK ARISING FROM THE ENGAGEMENT OF OTHER CONTRACTORS AS PROVIDED IN (B) ABOVE OR ^ 
OTHERWISE RELATING TO CONTRACTOR’S BREACH, INCLUDING, BUT NOT LIMITED TO, STOCK’S OVERHEAD AND 
PROFIT; AND/OR 

(D) WITHHOLD FROM CONTRACTOR FOR UP TO ONE (1) YEAR AN AMOUNT, WHICH AMOUNT SHALL NOT EXCEED 
FIVE PERCENT (5%) OF THE CONTRACT PRICE FOR THE WORK, TO INSURE CONTRACTOR’S PERFORMANCE OF 
WARRANTY SERVICE OBLIGATIONS. SHOULD CONTRACTOR FAIL TO PERFORM SUCH WARRANTY SERVICE 
OBLIGATIONS, STOCK MAY CHARGE AGAINST SUCH AMOUNT WITHHELD ALL SUMS EXPENDED OR COSTS 
INCURRED BY STOCK ARISING FROM CONTRACTOR'S FAILURE TO PERFORM SUCH WARRANTY SERVICE 
OBLIGATIONS. 

25. This Agreement may also be terminated and Contractor dismissed from the job site by Stock at any time in its sole discretion, with or 
without cause, by providing Contractor with written notice of such termination, and such termination shall be effective as of the time and 
date stated in such written notice. In the event of termination of the Agreement pursuant to this section without cause, Stock shall pay 
Contractor within fifteen (15) days after the effective date of such termination, all sums due and owing Contractor for all labor incurred and 
all materials incorporated in the Work performed under this Agreement prior to the effective date and time of termination. Contractor 
acknowledges and agrees that if Contractor is terminated pursuant to this section with cause. Contractor shall have no daim against Stock 
for any additional sums, including, without limitations any claims for material purchased but not used in the Work, or for lost profits or for 
any other daim or sums whatsoever. The termination payment described herein, if applicable, is Contractor’s sole remedy and in no event 
shall Contractor have any claim for consequential damages. 

26. This Agreement, together with the Contract Documents, constitutes the entire agreement between Contractor and Stock and there are no 
other agreements, oral or written, by and between the parties hereto, except as to Contractor’s warranties under any prior or 
contemporaneous Contractor Agreements with Stock, which warranties are incorporated by reference herein for all purposes. This 
Agreement, together with the Contract Documents, does not create a partnership or other unincorporated association between the 
Contractor and Stock. The relationship of Contractor is that of an independent contractor. 

27. Contractor expressly agrees that all warranties made by it in this Agreement shall survive the termination or expiration of this Agreement 
for any reason prior to the expiration of the fill! warranty period. 

28. All notices required to be given to Stock or Contractor shall be sent to the address shown on the front of this Agreement or to such other 
address as the pasties may provide in writing. 

29. If any provision of this Agreement is held to be illegal, invalid or unenforceable under present or future laws, such provision shall be folly 
severable. This Agreement shall be construed enforced as if such illegal, invalid or unenforceable provision had never comprised a part of 
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this Agreement, and the remaining provisions of this Agreement shall remain in Ml force and effect and shall not be affected by the illegal, 
invalid or unenforceable provision or by its severance from this Agreement. Furthermore, there shall be added automatically as if part of 
this Agreement a provision as similar in terms to such illegal, invalid or unenforceable provision as may be possible and may be legal, valid . 
and enforceable. ... 

30. ARBITRATION . If a controversy or claim arises out of or related to this Agreement, including a claim relating to an action taken by Stock * 
pursuant to the self-help remedies of paragraph 24, and the parties cannot resolve the matter between themselves within sixty (60) days 
after Stock is first provided written notice of the claim or controversy by Contractor, the parties agree to try in good faith to settle the 
dispute by mediation under the Construction Industry Mediation Rules of the American Arbitration Association; If not settled by 

• ‘mediation, the dispute shall be resolved by final and binding arbitration in accordance with die Construction Industry ArbitrationRules of 
' the American Arbitration Association, and judgment upon the award rendered by the arbitrators) may be entered in any court having ; 
jurisdiction thereof. Should a dispute arise between Stock and a buyer of a residence regarding materials supplied or work performed by 
Contractor, Contractor agrees to parti cip ate in, and be bound by, arbitration proceedings between Stock and the buyer 

31. This Agreement shall be governed by and construed under the laws of the State of Florida. Any action brought to enforce or interpret this 

Agreement shall be brought in the court of appropriate jurisdiction in the county in which die property is located. Should any provision of 
this Agreement require judicial interpretation, the parties hereto agree and stipulate that the court interpreting or considering the same shall 
not apply the presumption that the terms hereof shall be more strictly construed against a party by reason of any legal conclusion that a 
document should be construed more strictly against the party who itself or through its agents prepared the same, or being agreed that all 
parties hereto have participated in the preparation and negotiation of this Agreement and each party had full opportunity to consult legal ^ 

counsel of its choice prior to the execution of this Agreement. 

32. Except as expressly set forth herein, this Agreement may not be changed, modified or terminated, except by an instrument executed by the 
parties hereto. No waiver by either party of any failure or refusal to comply with the obligation of any other party hereunder shall be 
deemed a waiver of any other or subsequent failure ox refusal to so comply. 

33. The provisions of this Agreement shall inure to the benefit of, and shall bind, the heirs, executers, administrators, successors and assigns of 
the respective parties. No person shall be deemed to he a third party beneficiary of this Agreement or any portion thereof Contractor may 
not assign this Agreement without Stock’s prior written consent, which consent Stock may withhold in its sole and absolute discretion. 

Stock may assign this Agreement to any affiliate, subsidiary or other third party by providing Contractor five (5) days written notice thereof. 


IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first above written. 



CONTRACTOR: 


By:. 




Print Name:,_ 


r!7ET:!J7y#, 


Page 8 of 8 
Rev 06/2004 


Stock Initial s . 

Contractor Initiaie^QaT 


eFiled Lee County Clerk of Courts Page 226 





eFiled Lee County Clerk of Courts Page 227 






2647 Professional Circle * Suite 1201 * Naples, FL 341 is 


Subcontractor Base Agreement 


NAME OF SUBCONTRACTOR: r 
GWNERSHJP; V/tX)RPORATION 
NAME($) OF PRINCIPAL OFFICERS, PARTNERS OF OWNERS 
SUBCONTRACTOR’S EIN OR SOCIAL SECURJTY.NO 
BUSINESS-ADDRESS; 3/ MV?/f 


PHONE 



ma. - 


C& ,T7 9/ L- 

M II^zZPL L rax' ! Tl9''f/r - < S z7£ 



EMAIL 


THIS AGREEMENT (“Agreement”) made and entered into this ' 3 / toy of 
Construction. LLC, a Florida limited liability company, its successors and/or assigns (“Stock”) and 


•J /f-v, /x :ey 

■f- 


.20 // , bv and between Stock 


i: (“Subcontractor”), 


t. As used herein the following terms shall have the meanings specified unless the context otherwise requires. 

(a) “Bid/Proposal” shall have the meaning specified in Paragraph 4. 

(b) "Contract Documents” shall mean this Agreement, together with any and all Subcontractor Safety & Health Standards (Field 

Guidelines), Work Notification Forms, Bid/Proposals, and Plans and Specifications issued or utilized in connection with Work performed 
by Subcontractor. 

(c) m MA m shall mean the Federal Housing Administration, 

(d) “Plans and Specifications" shall mew approved foundation plans, frame plans, floor plans, elevation plans, blueprints, construction 
sheet details* and other specifications* including FHA manuals, 

(te) “Project** shall mean the following: _______ 

(!) "Stock*. shall haw the meaning specified m the beginning paragraph of this Agreement 

(g) Subcontractor* shall have the meaning specified m the beginning paragraph of this Agreement and shall include Saloon tractor’s 
subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be liable. 

(h) k *VA” shall mean the UM « Department of Veterans Affairs. 

(i) “Work” shall include, without limitation, any and all of the work specified in Paragraph 3 below, and any and all change order work, 
extra work, work included on alt Work Notification Forms, unbudgeted work, and other work directed by Stock to be performed by 
Subcontractor; including but not limited to the management, supervision, financing, labor, materials, tools, fuel, supplies, utilities, 
equipment and: services of every kind and type necessary to diligently, timely, and fully perform and complete in a good and workmanlike 
maimer the Work required by the Contract Documents. 

(j) “Work Notification Form” shall mean a written order issued by Stock to Subcontractor specifying certain Work to be performed; the 
term Work Notification Form shall include forms designated “Purchase Order", “lob Start Order", “Field Purchase Order”, and other 
similar designations and containing certain information about commencing such Work and the payment for such Work. 

2. NQN-6X CLUS1V iTY : The purpose, of this Agreement is to fix the obligations of Stock and Subcontractor as to the performance by 
Subcontractor or certain described Work, Subcontractor acknowledges that this Agreement is nonexclusive and that Stock is free to 
contract with any other person or entity for the performance of work which is the same or similar to that described in this Agreement. 
Subcontractor is also free to enter into third party contracts with any other subcontractor, laborer and/or materialmen for the provision of 
the Work to be provided hereunder. Subcontractor will ensure that such other work performed by third party subcontractors, laborers and 
materialmen does not interfere with Subcontractor’s performance under the Contract Documents and all such other contracts shall not be 
deemed a direct contract between Stock and such third party subcontractors laborers, or materialmen. This Agreement shall not be 
construed as obligating Stock to accept bids or issue Work Notification Forms to Subcontractor, 
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3. 


SCOPE OF WORK : The Wort: to be performed by Subcontractor shall be more specifically described in subsequently issued Work 
Notification Forms but is generally described as: _ _ _ _ 


Cost Code No: 


As set forth above, in conjunction with this Agreement. Slock may issue Work Notification Fomns from time to time, covering Ihe Work to 
be performed and time for completion at each specific job location. Subcontractor shall have no authority to commence Work at any job 
location unti I it has received a Work Notification Form for a specific job location. It shall be Subcontractor’s responsibility to obtain a 
Work Notification Form before beginning any Work at a specific job location. In the event Subcontractor’s proposal, estimate or similar 
document is attached to or referenced in a Work Notification Form issued by Stock, only those terms which define or identity the work to 
be performed by Subcontractor shall be incorporated as part of the Work Notification Form and/or this Agreement and any remaining 
portions of Subcontractor’s proposal, estimate or similar document shall not be considered part of the Work Notification Form, this 
Agreement, or any agreement between Stock and Subcontractor. No substitutions shall be allowed in the performance of the Work unless 
expressly provided in the Plans and Specifications or applicable Work Notification Form, and only then upon Subcontractor firsl receiving 
all approvals required from Stock For substitutions. Subcontractor shall indemnify Stock for all loss, damage and expense incurred as a 
result of such substitutions, whether or not Subcontractor has obtained approval thereof. 

4. PRICING and PAYMENTS : Subcontractor has submitted to Stock a Bid/Proposal pursuant to Stock's “invitation to bid” for Work, receipt 
of which is acknowledged thereon by Stock, which Bid/Proposal is incorporated herein by reference. The Bid/Proposal may be modified 
by Subcontractor only by a subsequent written and dated amendment, as approved by and receipt of which shall be acknowledged thereon 
by Stock, which approval Slock may withhold in its sole and absolute discretion. Upon acceptance and approval by Stock, such amended 
Bid/Proposa! shall be attached hereto and incorporated herein by reference. The Bid/Proposal in effect at the time of the issuance or any 
Work Notification Form shall be applicable to all Work to be performed thereunder, without variation, unless otherwise approved in 
writing by Stock. Subcontractor acknowledges that its compensation is a fixed contractual rate, subject to modification under the next 
clause of this contract for changes in the Work required. Compensation under the Contract Documents is not hourly compensation. 
Subcontractor agrees that payment shall be made to the entity named in the beginning paragraph of this Agreement, and not to any 
individual person which provides Work pursuant to this Agreement. 

Notwithstanding anything in this Agreement to the contrary. Subcontractor’s right to any payment under this Agreement is expressly 
contingent and conditioned upon: (1) Stock's determination that all Work to be performed pursuant to a particular Work Notification Form 
has been completed satisfactorily; (2) If requested by Stock, the Subcontractor delivering to Stock a full and complete release of all liens 
and claims of Subcontractor and any and all of its subcontractors and suppliers of materials, labor, equipment, work, tools, services and 
other items furnished in connection with the Work, and (3) If requested by Stock, the Subcontractor delivering to Stock an affidavit (in a 
form satisfactory to Stock) that provides that so far as Subcontractor is able to ascertain, no person or entity other than the persons or 
entities furnishing such waivers and releases, has a right to any such lien or claim for materials, labor, equipment, work, tools, sendees or 
other items furnished in connection with the Work. 


Notwithstanding anything in this Agreement to the contrary, if requested by Stock, Subcontractor's failure to supply these lien waivers and 
releases will negate any request for payment until such time as the lien waiver? and releases are provided. If any lien or claim remains 
outstanding affer all payments are made, Subcontractor shall refund to Stock all monies that Stock may be compelled to pay In discharging 
or resolving such Hen or claim, including, without limitation, attorney’s fees and costs. If Subcontractor fails to make any such refund 
within fifteen (15) days of notice to Subcontractor from Stock, Subcontractor shall be in breach of this Agreement, and Stock may, in 
addition to any other right and remedy, withhold from any sums due or to become due Subcontractor under this or any other Agreement 
such amount as may be required, in Stock's sole discretion, to discharge or resolve any such lien or claim, and to reimburse Stock for the 
applicable fees and cos Is incurred by Stock. Subcontractor shall defend, indemnify and hold harmless Stock and Stock’s purchaser from 
the operation and effect of any lien or encumbrance arising out of the performance of Subcontractor’s work, and shall turn over the 
property subject to the Work, including any improvements thereon, to Stock free and clear of all such Hens and encumbrances. If any such 
lien or encumbrance is claimed by any person or entity performing any portion or Subcontractor’s work; Subcontractor shall, immediately 
upon verbal notice from Slock, discharge same by payment or posting a sufficient bond lo transfer the lien or encumbrance from the real 
property to the bond. If Subcontractor continues lo receive payments from Stock, Subcontractor will hold these payments and the rights to 
future payments from Stock in trusl for the benefit of, and to be first applied lo payment of those subcontractors, laborers, equipment 
suppliers and material suppliers who have performed any portion of Subcontractor’s work, before using any portion of such payment for 
any other purpose. In the event Stock has reason to believe that labor, material, equipment or other obligations of Subcontractor incurredjj 
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the performance of Subcontractor's work are not being promptly paid Stock may, upon giving written notice to Subcontractor, take any 
steps deemed necessary to ensure that any payments from Stock to Subcontractor shall be utilized to pay such obligations. Upon such 
written notice. Stock may require Subcontractor to supply satisfactory evidence that Subcontractor's obligations have been paid or to post a 
payment and performance bond for the protection of Stock, its purchaser, and those to whom Subcontractor has an obligation for payment. 
The failure of Subcontractor to provide either of these means of security shall entitle Stock to retain out of any payment due or become due 
to Subcontractor a reasonable amount to protect Stock from any and all loss, damage or expense including attorney's fees arising out of or 
relating to any such claim or lien from one to whom Subcontractor has an obligation until the claim or Hen has been satisfied by 
Subcontractor. 

Acceptance of Work and payment therefore by Stock under this paragraph shall not be construed as a waiver by Stockfor Work later found 
defective and shall not release the Subcontractor from liability under any warranty for defective Work or for any obligation to perform 
warranty service Work 

5. SUBCONTRACTOR REVIEW and INSPECTION : Subcontractor expressly agrees to read and familiarize itself completely with all 
Contract Documents, including but not limited to the Plans and Specifications applicable to this Agreement or any Work Notification 
Form, to independently verify all information furnished by Stock or contained in the Plans and Specifications and to inspect the job site 
before starting any Work under a Work Notification Form. Subcontractor shall immediately report in writing to Stock any discrepancy, 
deficiency, variance from or violation of any laws, ordinances, rules, regulations or orders of any public authorities observed or known to 
Subcontractor in the Work, Plans and Specifications or at the job site. All Plans and Specifications furnished to Subcontractor by Stock are 
the property of Stock and shall not be duplicated or used for any purpose other than the performance of the Work and must be returned to 
Stock at the completion of Subcontractor's Work. Subcontractor shall be solely responsible for all construction under this Agreement and 
any Work Notification Form, including the techniques, sequences, procedures and means, and for coordination of all Work. 

Subcontractor has made an independent investigation of the site, and the soil conditions and has satisfied itself as to all of these conditions 
such that the Bid/Proposal include payments for all Work which may be performed by Subcontractor to overcome any unanticipated, 
underground, or concealed conditions. Subcontractor waives any and all rights and claims for any changes to the Work Notification Form 
amount for any items or claims which Subcontractor could have become aware of prior to accepting the Work Notification Form and/or 
commencing Work thereunder had its examinations of the Project been conducted in a reasonable maimer. 

Subcontractor shall be responsible for inspecting any work of another contractor that may affect its own Work and shall report in writing to 
Slock any defects in such work upon discovery of the defect prior to commencing any portion of the Work, or it shall be deemed to have 
accepted such work as correct and fit to be accommodated into its own. If Subcontractor shall be delayed in the commencement, 
prosecution, or completion of the Work or shall be obstructed or hindered in the orderly progress of the Work by on act, failure to act, 
omission, neglect or default of Stock, any architect, another contractor or subcontractor, or any of their respective agents or employees, or 
by any cause beyond the control of Subcontractor, then the time fixed for completion of the Work may be extended in the sole discretion of 
Stock and only if Subcontractor notifies Stock in writing within forty-eight (48) hours of the discoveiy of the cause of such delay. 
Subcontractor expressly agrees not to make, and hereby waives, any claim for damages on account of any delay, obstruction, or hindrance 
for any cause whatsoever, including but not limited to, the aforesaid causes, and agrees that Subcontractor's sole right and remedy in the 
case of any delay shall be an extension of the time fixed for completion of the Work. 


6. PROSECUTION OF WORK : Subcontractor shall cooperate with alt other contractors engaged by Stock to the effect that their work shall 
not be impeded and shall give such other contractors access to the job site necessary to perform their contracts. Subcontractor shall 
perform the Work in a prompt and diligent manner whenever such Work, or any part ofit, becomes available, or at such other time or times 
os Stock may direct so as to promote the progress of the entire Project. Subcontractor shall not delay or otherwise interfere with or hinder 
the work of any other contractor on the job. If the work or property of another is hindered, delayed, or damaged by Subcon Iractor, 
Subcontractor will pay for all costs and damages incurred by such other party and will cause all such damage to be corrected to the 
satisfaction of and without cost to Stock. Any materials that are to be furnished by Subcontractor hereunder shall be furnished in sufficient 
time to enable Subcontractor to perform and complete its Work with the time or times provided for herein or in any Work Notification 
Form. If, in the opinion of Stock, in its sole discretion. Subcontractor falls behind in furnishing the necessary labor and/ or materials to 
meet the schedule established by Stock, then Subcontractor shall take such steps and actions as are deemed necessary by Stock to improve 
the rate of progress, including, but not limited to. Increasing the labor force, number of shifts and/or work such overtime as may be 
required, at its own expense, to bring its part of the Work up to the schedule established by Slock. Subcontractor agrees to reimburse or 
pay Stock, or Stock may withhold payment otherwise due under this Agreement, for any and all damages that Stock may sustain as a result 


of such delays by Subcontractor. Time is of the essence in this Agreement 
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Subcontractor shall perform all labor In a thorough and workmanlike manner, according to the highest standards of the trade. 

Subcontractor warrants that all labor done and any materials famished by Subcontractor will meet or exceed FHA minimum property 
standards, VA requirements, any applicable building code requirements and all Stock requirements. Should a dispute arise as to the proper 
interpretation of this Agreement, or any work or material performed or famished hereunder, which concerns the parties hereto only, or 
which concerns Subcontractor and any other contractors), subcontractors) or suppliers), the dispute shall be decided by Stock, whose 
decision thereon shall be final and conclusive. In any event, and in spite of any dispute, claim, or controversy arising out of this 
Agreement Subcontractor shall proceed diligently with the Work, pending final determination pursuant to any disputes clause or pursuant 
to any other action taken with respect to any dispute, claim, or controversy. 

7, MATERIALS and EQUIPMENT: Subcontractor shall secure and maintain material ordered by Subcontractor until completion of the 
Work and satisfaction acceptance by Stock. Subcontractor shall be responsible for the receipt, delivery, unloading, hoisting storage, 
warehousing, protection, insurance and all other risks of loss relating to any materials or equipment Subcontractor is to famish, install, 
provide, or have provided to it under this Agreement, Subcontractor shall keep adequate supply of materials On hand at all times, as 
required to meet production schedules. Subcontractor shall be responsible for the security of all materials on the jobsite. Further, If the 
Work requires the installation of materials famished by others, it shall be the responsibility of the Subcontractor to examine the items so 
provided, and to thereupon handle, store, and install the items with such skill and care to ensure a satisfactory and proper installation. Loss 
or damage to the materials due to acts of negligence by the Subcontractor shall be deducted from any amounts due or to become due to the 
Subcontractor. 

8, SUBCONTRACTOR REPRESENTATIONS: Subcontractor represents and warrants that it is fully qualified in all respects to perform the 
Work and shall at all times maintain strict discipline among its employees. Subcontractor shall supervise and direct the Work competently 
and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in 
accordance with the Contract Documents. Subcontractor shall be responsible to see that (he finished Work complies accurately with the 
Contract Documents. Subcontractor agrees not to employ any person unfit or without sufficient skill to perform thejob for which 
Subcontractor was retained for the Project Subcontractor agrees that Stock shall not provide training of any kind. Accordingly, it is the 
sole responsibility and expense of Subcontractor to provide training for the Subcontractor or its employees, agents, or subcontractors. 

Subcontractor shall not discriminate against any employee or applicant for employment because of race, creed, color, sex, age or national 
origin. Subcontractor shall comply with all equal opportunity or affirmative action requirements or plans as may be set forth in the 
Contract Documents. 

Subcontractor shall al all times remain an independent contractor, solely responsible for the Work, methods, techniques, procedures and 
supervision and coordinating al portions of the Work to be performed under this Agreement and Field Guidelines, No provision hereof 
shall be construed to make Subcontractor Stock's agent All person employed by Subcontractor, or Subcontractor's subcontractors to 
perform services in connection with this Agreement shall be under the exclusive control and direction of Subcontractor or Subcontractor's 
subcontractors, it being the intention of the parties that Subcontractor and its subcontractors shall be and remain an independent contractor. 
Stock shall not exert actual control, nor possess the right to control, the actions of the employees of Subcontractor or Subcontractor's 
subcontractors in performing duties under this Agreement 

Subcontractor shall fully protect the Work from loss or damage and shall bear Lhe cost of any such loss or damage until final payment has 
been made. If Subcontractor or any one for whom Subcontractor is legally liable for is responsible for any loss or damage to lhe Work, or 
other work or materials of Stock or Stock's separate contractors, Subcontractor shall be charged with the same, and any monies necessary 
to replace such loss or damage shall be deducted from any amounts due Subcontractor. 

Subcontractor shall not load nor permit any part of any structure or property to be loaded in any manner that will endanger that structure or 
property, nor shall Subcontractor subject any part of the Work or adjacent property to stresses or pressures that will endanger it. 

9. LICENSES and PERMITS: Subcontractor shall, at Subcontractor's sole expense, hold and maintain all required licenses, obtain 
all required permits and shall comply with all laws and ordinances and the rules, regulations, and orders of all public authorities relating to 
the performance of the Work. In the event of termination of this Agreement, Subcontractor shall immediately transfer and assign to Stock 
any and all applicable certificates, permits; contracts, subcontracts, and purchase orders relating to the Work. Subcontractor agrees that 
Stock is not responsible for providing any tools or benefits for the Subcontractor or its employees, agents, or subcontractors. 
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10. REGULA TQRY COMPLIANCE and HAZARDQU5SUBST ANCES : The Occupational Safety and Health Act of 1970, as 
amended (OSHA) has established regulations entitled OSHA Hazard Communication Standard, According to the regulations, 
manufacturers of hazardous materials are required to furnish Material Safety Data Sheets IMSDS) giving information on proper handling 
and precautionary measures in using the materials. Many substances commonly used in residential construction fit the description of 
hazardous materials established by OSHA. Subcontractor shall comply with all OSHA regulations pertaining to the work and any materials 
used in the work. Subcontractor shall have sole and exclusive responsibility for training its employees, subcontractors and suppliers in the 
proper handling of hazardous materials and any precautionary measures required. Subcontractor shall supply all protective Clothing and 
devices necessary to protect its employees, subcontractors and suppliers from hazardous materials while on the site. Subcontractor shall 
obtain all MSDS's pertaining to any hazardous material used or created in the process of performing the work, and shall distribute copies of 
such MSDS’s to Company and to all other contractors, subcontractors, and suppliers performing work on (he site. Subcontractor shall also 
obtain from all other contractors, subcontractors and suppliers performing work on the site, copies of all MSDS's for all hazardous 
materials used or created by such contractors, subcontractors or suppliers, and shall retain copies of such MSDS's and provide Uiem to 
Subcontractor's employees, subcontractors and suppliers as required by the OSHA regulations. In other words. Subcontractor roust 
exchange MSDS's with all other contractors, subcontractors and suppliers, and implement a training program for its employees. 

Subcontractor acknowledges and understands that the Project may be subject to the requirements of the National Pollutant Discharge 
Elimination System, as amended (NPDES) and Clean Waler Act, as amended (CWA). Subcontractor is fully aware of the NPDES and 
CWA and shall not in any way interfere, damage or in any way negatively impact the structures and /or procedures in place or to be 
implemented at the Project pertaining to NPDES and CWA. Subcontractor shall be responsible for any loss, damage, fine and penalty 
incurred by Stock or its affiliates due Lo acts of negligence by the Subcontractor and such costs and expenses shall be deducted from any 
amounts due or lo become due to the Subcontractor. Further, Subcontractor shall indemnify Stock for any and all costs, fines, penalties and 
expenses incurred by Stock as a result of violations of NPDES and CWA caused by Subcontractor. 

11. EMERGENCIES: In the event of an emergency affecting the safely or protection of persons or the Work or property at the job site or 
adjacent thereto. Subcontractor, without special instruction or authorization from Stock is obligated to act to prevent threatened damage, 
injury or loss. Subcontractor shall give Stock wriLten notice within twenty-four (24) hours after the occurrence of the emergency, if 
Subcontractor believes that any significant changes in the Work or variations from the Contract Documents have been caused thereby. If 
the Stock determines that a change in the Contract Documents is required because of the action taken in response to an emergency, a 
Change Order shall be issued to document the consequences of the changes or variations. If Subcontractor fails to provide the twenty-four 
(24) hour written notice noted above, the Subcontractor shall be deemed to have waived any right it otherwise may have had to seek an 
adjustment Pricing or an extension to the term of this Agreement 

J2. ASSUMPTION OF LIABILITY : Subcontractor agrees to* and hereby does, assume full responsibility for any snd ail acts, negligence or 
omissions of Subcontractor's employees, laborers, agents, materialmen, and subcontractors and any and all employees and agents of the 
aforementioned, and any and all other persons doing work under an oral or written order or contract with Subcontractor. 


13. INDEMNIFICATION. HOLD HARMLESS & DEFENSE ; The Work performed by the Subcontractor shall be at the risk of the 
Subcontractor exclusively. To the fullest extent permitted by law, at Subcontractor’s sole expense, Subcontractor shall indemnify, defend 
and hold harmless both Stock and the Owner (if different from Stock) and their affiliated companies, parents, subsidiaries, partners, joint 
ventures, representatives, members, designees, officers, directors, shareholders, employees, agents, successors, and assigns (collectively 
referred to as ‘'Indemnified Party/ies") of, from, and against any and all claims concerning, pertaining to, related to, arising out of and/or 
connected with the Work and Contract Documents, including but not limited Lo demands, suits, liabilities, causes of action, damages, 
claims for bodily injury, death or damage to properly, judgments, contractual liabilities, including costs and expenses associated thereto 
which include but is not limited investigative and repair costs, attorneys' fees and costs, consultants* fees and costs, and other expenses, 
any of which arise out of, relate lo, result from, are occasioned by, contributed lo by, connected with and/or are in any way caused, in 
whole or in part, by the acLs of, omissions, failures and/or performance by Subcontractor and/or any of its subcontractors, laborers, 
materialmen, agents, or employees, or anyone for whose acts any of Uiem may be liable, as to any of the following (collectively referred to 
as “Claims”): 


(a) Work as required by the Contract Documents and under this Agreement; 

(b) construction or others services as required by the Contract Documents and under this Agreement; 

(c) materials furnished as required by the Contract Documents and under this Agreement; 

(d) vlolations or alleged violations of Occupational Safety and Health Act of 1970, as amended, or to 
and/or ro violations or alleged violations similar state laws and regulations: 
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(e)injurjes offto and/or destruction of tangible property, including the loss of use ox economic loss resulting therefrom; 

(fjdefectively performed and/or alleged defectively performed Work by Subcontractor and/or any of its subcontractors, laborers, 
materialmen, agents, or employees, or anyone for whose acts any of them may be liable; 

(g) breach of this Agreement; and/or 

(h) acts or omissions which include negligent or willful misconduct of Subcontractor and/or any of Us subcon I rectors, laborers, 
materialmen, agents, or employees, or anyone for whose acts any of them may be liable, whether active or passive. 

In Whole or in Part: Subcontractor's obligation to indemnify, defend and hold harmless the Indemnified Parties, shall not be construed to 
negate, abridge, or otherwise reduce any other right or obligation of indemnity which would otherwise exist to any party or person 
described in this Paragraph 13. 

Subcontractor's obligation to indemnify, defend and hold harmless the Indemnified Parties is applicable whether any Claims are caused in 
part by any of the Indemnified Parties, whether active or passive. 

Subcontractor's obligation to indemnify, defend and hold harmless the Indemnified Parties is applicable whether any Claims are caused in 
part by the concurrent act(s), omissions) by and/or negligence of any of the Indemnified Parties, whether active or passive, provided 
however, said Indemnified Party shall not be indemnified for Us own so(e negligence or willful misconduct 

Limitations on Obligations & Florida Statutes. Section 725.06 : With regard to any and all Claims, Subcontractor's obligation to indemnify, 
defend and hold harmless the Indemnified Parlies shall not be limited in any way by any limitation on the amount or type of damages, 
compensation, insurance requirements and limits set forth in Exhibit “A", or benefits payable by/for Subcontractor or any subcontractor 
under workers’ or workmen’s compensation acts, disability acts or other employee benefits acts. Notwithstanding the foregoing, 
Subcontractor’s obligation to indemnify, defend and hold harmless the Indemnified Parties shall be limited to the greater of: 

(a) A maximum of $5,000,000.00; or 

(b) the amount of this Agreement sum; or 

(c) thc maximum amount of insurance coverage limits available to the Subcontractor under any and all policies of insurance and applicable 
to any Claim(s). 

The parties agree and acknowledge that this limitation bears a reasonable commercial relationship to this Agreement and the services being 
provided hereunder, and this indemnity clause is intended to comply with the Florida laws on indemnity and specifically to comply with 
Florida Statutes, Section 725.06, including any amendments thereto, and is to be interpreted in such away as to be fitlly enforceable. If any 
word, clause or provision of this Paragraph 13 is determined not to be in compliance with Florida Statutes, Section 725.06, including any 
amendments thereto, it shall be ineffective and the remaining words, clauses and provisions shall remain in full force and effect, 

Duty to Defend : Subcontractor's duty to defend under this Paragraph 13 is independent and separate from its duty to indemnify and hold 
harmless, and the duty to defend exists regardless of any ultimate liability of Stock and/or any Indemnified Party. The duty to defend arises 
immediately upon presentation of a Claim by any person or entify with written notice of such Claim being provided to Subcontractor. 

Survival Provision : Subcontractor’s obligation to indemnify, defend and hold harmless will survive the expiration or earlier termination of 
this Agreement until it is determined by final judgment that an action against the Indemnified Party/ies for any and all matters indemnified 
is fully and finally barred by the applicable statute of limitations. 


Waiver of Subrogation ; Subcontractor waives any rights of subrogation against Stock and shall require any of Subcontractor’s 
subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be liable to waive their 
subrogation rights against Stock. 

Secure Performance: At its sole discretion, Stock may withhold, from time to lime, from any monies otherwise due Subcontractor 
hereunder or under any other contract or agreements, a sum of money, which, in the sole judgment of Stock, shall be sufficient to secure the 
performance of Subcontractor’s obligations under this Paragraph 13. 

Notice: Stock shall provide written notice of any Claims within sixty (60) days after Stock becomes reasonably aware that Subcontractor 
may be liable for any such Claims. 


14. SUBCONTRACTOR WARRANTIES : Subcontractor represents and warrants to Slock that all equipment and materials provided by 
Subcontractor and incorporated in the Work will be new, unless otherwise specified in the Plans and Specifications, and together with the 
Subcontractor's Work shall be of good quality, free of defects and in conformity with the Contract Documents. It is understood between 
the parties hereto that all equipment, materials and Work not so in conformity shall be defective. Subcontractor specifically agrees that it is 
responsible for the protection of the Work until final completion and that Subcontractor will make good or replace, at no expense to Stock, 
any damage to the Work which occurs prior to said final completion. Inspection by Stock shall not relieve Subcontractor of its obligalip 
herein. SUBCONTRACTOR FURTHER WARRANTS THAT ALL LABOR AND MATERIALS FURNISHED BY 



Page 6 of 12 
Rev 01/07/2011 


Stock Initial; 


Subcontractor Initials 


eFiled Lee County Clerk of Courts Page 233 


SUBCONTRACTOR SHALL BE FREE OF DEFECTS FOR A PERIOD BEGINNING AT THE DATE THAT STOCK CONVEYS 
TITLE OF THE SUBJECT OFTHE WORK, (HOUSE OR CONDOMINIUM UNIT) TO A PURCHASER OFTHEHOUSE OR 
CONDOMINIUM UNIT. AND CONTINUING FROM SUCH DATE UNTIL THE LAST OF THE FOLLOWING TO OCCUR: (1) ONE 
YEAR: (2) FOR THE DURATION OF ANY LIMITED WRITTEN WARRANTY GIVEN BY STOCK TO SUCH PURCHASER OR (3) 
THE DURATION OF ANY COMMON LAW OR STATE OR FEDERAL STATUTORY WARRANTIES OF SUCH PURCHASER. OR 
SUBSEQUENT PURCHASER, OR ANY OTHER PERSON OR ENTITY, IF ANY. SUBCONTRACTOR AGREES TO MAKE, AT 
SUBCONTRACTOR’S SOLE EXPENSE, ALL REPAIRS AND CORRECT SUCH DEFECTS IN ORDER TO MEET ANY OF 
SUBCONTRACTOR’S WARRANTY OBLIGATIONS WITHIN EIGHT (8) HOURS OF NOTICE (ORAL OR WRITTEN) OF SUCH 
DEFECT IN AN EMERGENCY (DETERMINED BY STOCK IN ITS SOLE DISCRETION) AND WITHIN FORTY-EIGHT (48) 
HOURS OF NOTICE ON A NON-EMBRGENCY BASIS. In addition, Subcontractor shall transfer any and all applicable manufacturer's 
warranties, together with all service and operating manuals for materials furnished by it under this Agreement, to Stock when the Work is 
completed or this Agreement is terminated, whichever Occurs first. The warranty contained in this paragraph 14 Is In addition to any other 
special warranties required by contract or law, and such warranty does not negate or abridge Stock's right to assert claims for latent or 
patent defects in accordance with applicable law. 


The Subcontractor agrees to satisfy such warranty obligations which appear within the warranty or guarantee periods established in the 
Contract Documents without cost to the Owner or the Contractor. If no guarantee of warranty is rcmiiirH nrthg rnnirarinr j n ihe Contract 
Documents, Ihgn the; Subcontractor shall guara ntee o r warranty the Subcontractor Work Tor ihe period of one r 11 w ar from the datefs) of 
convevance to the end user. - uu — 

The Subcontractor ftirther agrees to execute any special guarantees or warranties that shall be required for the Subcontractor’s Work prior 
to final payment. K 

All guarantees and warranties must be submitted to the Contractor in a form acceptable to the Contractor prior to and as a condition for 
final payment 

Subcontractor expressly agrees that all warranties made by it in this Agreement shall survive the termination or expiration of this 
Agreement for any reason prior to Ihe expiration of the full warranty period. 

15. RUBBISH a ig l . DEBRIS : Subcontractor agrees to keep the job site and adjoining property free of waste material and rubbish caused by its 
Work or that of its subcontractors and to remove all waste materials and rubbish on completion or termination of its Work together with all 
tools, equipment, and machinery. Subcontractor agrees that upon terminating its Work at the site. Subcontractor shaft conduct general 
clean-up operations, including, but not limited to, the cleaning of glass surfaces, paved streets and walks, steps and interior floors and 
walls, where applicable. Any personal property left by Subcontractor on or around job site for thirty (30) days following completion of Ihe 
Work, excluding any Work performed pursuant to warranty service obligations, will become the properly of Stock. 

16. ASSIGNMENT: Subcontractor shall not assign this Agreement or any payments due or to become due hereunder without the prior written 
consent of Stock, which consent may be withheld in the sole discretion of Stock. Payments to Subcontractor will be made in accordance 
with Stock’s current published payment procedures, as the same may be amended from time to time. Payment to Subcontractor of all or 
any portion of any progress payment or the final payment shall not constitute or imply or be evidence of performance of the Work by 
Subcontractor or acceptance of any portion of Subcontractor’s Work by Slock, or in any way waive or affect Stock’s claims or rights 
against Subcontractor. 

17. Cl j A^QES: Stock reserves the right to make changes in the Work in the nature of additions, deletions, or modifications, without 
invalidating this Agreement and agrees to make corresponding adjustments in the contract price and time for performance. All 
changes will be authorized by a new written Work Notification Form which will include conforming changes in any 
Bid/ProposaJ, payment schedule and/or lime for performance. 


INSURANCE REQUIREMENTS: Subcontractor shall procure ond maintain insurance policies in the form and amounts as set 
forth on Exhibit "A", attached hereto and incorporated herein by reference. All coverage shall be placed with an insurance 
carriers duly admitted in the Slate of Florida and shall be reasonably acceptable to Stock. All insurance carriers must maintain an 
AM. Best rating of “A-VIH" or better. Certified copies of all insurance policies must be made available and provided to Stock 
within ten (10) days of Stock’s request. The word “Claims" used in this Paragraph 18 has been defined in Paragraph 13 above. 


ii] Insurant* Policies: In addition to Exhibit “A", the Subcontractor shall cany and maintain commercial general liability 
insurance on ISO fcrm CG 00 01 10 01 (or a substitute form providing coverage equal to or greater than said form). All policies of liaJjRiiv 
_ insurance shall contain an Additional Insured F,ndorsemenl on ISO form CG 20 10 11 85 (or a substitute form providing coverages 
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or greater than said form which would at a minimum additional insured status with respect arising out of Subcontractor’s Work pursuant to 
the Contract Documents and which provides coverage both during the products completed operations hazard period.) Such insurance shall 
cow liability arising out of premises, operations, independent contractors, products-complctcd operations, personal and advertising j n hiry 
bodily injury, property damage, and liability assumed under an insured contract (including the tort liability of mother assumed in a 
business contract). There shall be no endorsement or modification of the commercial general liability, excess or umbrella coverage forms 
which contains any of the following: 


(a) Limitations or Modification of Contractual Liability Language; 

<b) Limitations or exclusions for Damage to Work Performed by Sub Contractors; 

<c) Limitations or Exclusions for Residential Work 
(d) Limitations or Exclusions for Multi-Unit Dwellings 

(c) Limitations or Exclusions related to explosion, collapse, underground property damage; 

(f) Pollution Exclusions: or 

(g) work performed by subcontractors. 


MittteaLiOSiiM: stock shall be named as an additional insured, loss payee and certificate holder on each of the policies as outlined in 
Exhibit “A". Coverage under ail policies shall be afforded to the additional insureds whether or not any Claims are actually in litigation. 

Stock shall remain as an additional insured on each policy for a period not less than ten (10) consecutive years from the date of final 
completion of the enure construction project that is the subject of this Agreement and the Contract Documents regardless of the date when 
the Subcontractor, Subcontractor's subcontractors, laborers, materialmen, agents, employees, and/or anyone for whose acts anv of them 
may be liable, completes or finishes any Work or any other construction work, and/or regardless of the dates any certificates of occupancy 
are issued. Subcontractor’s obligation to have Stock remain as an additional insured on each policy for a period not less than ten (10) 
consecutive years from die date of final completion of the entire construction project will survive the expiration or earlier termination of 

this Agreement until any and ail Claims arc fully and finally barred by the greater of any and all applicable statute of limitation or statute of 
repose, 

E c ffifity-M . insurangR . C o yerafiS t It is the intent of the parties that all available and applicable insurance coverage of the Subcontractor 
whether primary or excess or umbrella policies, be primary coverage for any and all Claims concerning, pertaining to, related to, arising out 
of and/or connected with the Work and Contract Documents, regardless of who makes said Claims. Further, die parties intend that Stock’s 
insurance policies be excess over any and all available and applicable insurance policies of Subcontractor for the purposes of indemnity and 
defense of Stock 

Ccfi l fiaiftS Prior to commencing any Work under this Agreement, Subcontractor shall submit to Stock copies of policies or 

Certificate of Insurance that confirm appropriate insurance coverage. 

Each Certificate of Insurance shall provide that the insurer must give Stock at least ninety (§0) days prior written notice of non-renewal or 
material change in coverage and termination of the coverage thereunder. Not less than two (2) weeks prior to the expiration, cancellation 
or termination of any such policy, the Subcontractor shall supply Stock with a new and replacement Certificate of Insurance and additional 
insured endorsements as proof of renewal/rep lacemcnl policies of insurance. 

Suhcon tr actor;;.Mptice , jg ,jBsy|ffice j:mEC M d A g c pl s : Prior to commencing any Work under this Agreement, Subcontractor must 

provide a fully executed complete copy of this Agreement with Exhibit “A” and all amendments to each of its insurance agents and 
insurance earners. Within ten (10) days after execution by the parties of any future amendments, modifications, additions, deletions, 
changes or addendums to this Agreement, Subcontractor must provide a fully executed complete copy of this Agreement with Exhibit “A", 
as amended, to each of its insurance agents and insurance carriers. 

MtcOT|rffctor;s , ,,StfbC0ftHag gg: Subcontractor acknowledges it shall not subcontract any part of this Agreement without supplying Stock 
proof that all Subcontractor's subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be 
liable, obtains and maintains appropriate insurance coverage as detailed in Exhibit “A". It shall be Subcontractor’s sole responsibility to 
ensure that Subcontractor’s subcontractors, laborers, materialmen, agents, or employees, and anyone for whose acts any of them may be 
liable, fully complies with this Paragraph 18 Mid Exhibit “A”, and future amendments thereto. 




Additionally, and prior to commencement of the Work, the Subcontractor shall provide Stock with a Certificate of Insurance showing 
insurance coverage, in compliance with Exhibit “A” each and every Subcontractor’s subcontractors, laborers, materi almen , agents, andfa r 
employees, and anyone for whose acts any of them may be liable. Coverage shall he no less than the limits as described in Exhibit *A”. In 
the event any of these policies are terminated, for any reason, the Subcontractor shall provide Stock copies of Certificates of Insurance 
showing replacement coverage in compliance with Exhibit “A”. 


^Va;ver of Subrogation froip Insurers : Subcontractor shall obtain from each of its insurers, a waiver of subrogation as to each of its 
insurance policies, in favor of Stock with respect to any Claims concerning, pertaining to. related to, arising out of and/or connected with 
the Work and Contract Documents. 


Breach: Failure of Subcontractor to maintain complete and appropriate insurance is a material breach. In this event, in addition to the all 
other remedy provisions in this Agreement, Stock can elect to terminate this Agreement or to provide insurance at Subcontractor’s sole 
expense; in neither case, however, shall Subcontractor's liability be lessened. 

19. COMPLETION : Immediately upon the performance of any part of the Work, as between Subcontractor and Slock; title thereto shall vest 
in Stock to the extent permitted by law; provided, however, the vesting of such title shall not impose any obligations on Stock or relieve 
Subcontractor of any of ils obligations hereunder. Upon completion of the Work described in any Work Notification Form, Subcontractor 
shail request the Stock representative on the job site to confirm completion of the Work. Thereafter, provided that Subcontractor is not in 
breach of this Agreement, and provided that Subcontractor is otherwise entitled to payment under this Agreement, upon notification to 
Stock, Stock shall pay Subcontractor for the Work described in the Work Notification Form in accordance with the Work Notification 
Form and the Bid/Proposal within sixty (60) days following Stock's receipt of a request for payment from Subcontractor. Subcontractor 
hereby agrees that if Subcontractor fails to request from Stock any sum, including, but not limited to, wages or contract sums due under this 
Agreement or any Work Notification Form, within ninety (90) days from the date they became due, said sums to Subcontractor and 
Subcontractor shall have no claim thereto. 

20. WAIVER: TO THE EXTENT NOT PROHIBITED BY LAW, CONTRACTOR HEREBY WAIVES AND RELINQUISHES ANY AND 
ALL STATUTORY OR CONTRACTUAL RIGHTS THAT IT MAY HAVE TO OBTAIN STOP NOTICES OR LIENS, MECHANICS’ 
OR OTHERWISE, AGAINST THE PROPERTY OR IMPROVEMENTS THAT ARE THE WORK AND AGREES NOT TO FILE ANY 
SUCH NOTICE OR LIEN AGAINST SUCH PROPERTY OR IMPROVEMENTS FOR ANY LABOR, SERVICES, WORK, 
MATERIALS. EQUIPMENT, TOOLS OR OTHER ITEMS FURNISHED TO OR FOR STOCK. TO THE EXTENT NOT PROHIBITED 
BY LAW, CONTRACTOR AGREES TO LOOK SOLELY TO ITS CONTRACTUAL RIGHTS FOR RECOVERY. 

21. TAXES/CHARQES : Subcontractor shall pay all taxes, contributions and/or premiums payable on its employees or on its operations under 
workers 1 compensation laws, unemployment compensation laws, the Federal; Social Security Act, health and welfare benefit plans, gross 
business taxes, sales and use taxes, contributions and/or premiums which are payable by the employees and the Subcontractor shall 
indemnify, defend and hold Stock harmless from all liability, loss and expense resulting from Subcontractor's failure to comply with these 
requirements. Subcontractor shall comply with all rules and regulations at any time applicable hereto and shall, on demand, substantiate to 
Stock’s reasonable satisfaction that all taxes and charges are being properly paid SUBCONTRACTOR SHALL BE SOLELY 
RESPONSIBLE FOR WITHHOLDING TAXES, SOCIAL SECURITY TAXES AND STATE UNEMPLOYMENT TAXES FOR ALL 
EMPLOYEES OF SUBCONTRACTOR. 

22. DEFECTIVE WORK: Should Stock notify Subcontractor (orally or in writing) that any part of the Work is incorrect and does not conform 
to the terms of the Contract Documents, Subcontractor shall immediately being to correct such defective work and shall complete such 
corrected work within forty-eight (48) hours unless Stock shall agree to a longer period. If Subcontractor refuses to perform any corrective 
work. Subcontractor shall waive the above described forty-eight (48) hour period and such refusal or failure to perform the corrective work 
shall be deemed a default by Subcontractor hereunder. Subcontractor shall bear the entire cost of such corrective work, including any cost 
incurred by the disturbance of work completed by other contractors. 

23. BREACH : SUBCONTRACTOR SHALL BE IN BREACH OF THIS AGREEMENT IF: 


(a) Subcontractor's Work is defective and not remedied as provided herein; or 

(b) Subcontractor does not make prompt and proper payments to ils employees, agents and/or subcontractors; or 

(c) Subcontractor does not make prompt and proper payments for labor, services, work, materials or equipment fiimished by third parties 
to it; or 


(d) Another contractor is damaged by an act for which Subcontractor is responsible; or 
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(c) Subcontractor or any third party furnishing labor, services, work* materials, equipment, tools or other items for the Work files any 
claim or lien against the property where the Work has been performed and such claim or lien has not been discharged or resolved within 
twenty-four (24) hours after notice thereof to Subcontractor, and Subcontractor has not posted a discharge bond within this twenty four (24) 
hour period: or; 

(f) Subcontractor fails to perform warranty service under this Agreement or any other prior Or contemporaneous Subcontractor Agreement 
with Stock; or 

(g) Stock is fined by any governmental agency on account of or arising out of Subcontractor’s (or Subcontractor’s subcontractors or 
agents) violation of any law, ordinance, regulation, administrative ruling and/or court order, or 

(h) Subcontractor becomes insolvent or any petition for bankruptcy is filed with respect to Subcontractor; or 

(i) Subcontractor fails or neglects to prosecute the Work diligently and promptly, whether due to inadequate or incompetent supervision, 
insufficient skilled workers, lack of materia] or equipment, improper quantity or quality, or for any other reason not described herein; 

(j) Subcontractor fails to comply with any terms of this Agreement or any Work Notification Form issued under this Agreement 

24. REMEDIES : IF SUBCONTRACTOR !S IN BREACH OF THIS AGREEMENT, IN ADDITION TO ANY AND ALL OTHER 

REMEDIES AVAILABLE UNDER APPLICABLE LAW, STOCK, IN ITS SOLE DISCRETION, MAY DO ANY OR ALL OF THE 
FOLLOWING: 

(A) IMMEDIATELY TERMINATE THIS AGREEMENT, ANY WORK NOTIFICATION FORM OR OTHER VERBAL OR 
WRITTEN AGREEMENT WITH SUBCONTRACTOR OR OTHER SUBCONTRACTOR BASE AGREEMENT BETWEEN 
SUBCONTRACTOR AND STOCK AND DISMISS SUBCONTRACTOR FROM THE JOB SITE BY PROVIDING 
SUBCONTRACTOR WITH WRITTEN NOTICE OF SUCH TERMINATION; 

(B) ENGAGE OR EMPLOY OTHER CONTRACTORS TO REMEDY SUBCONTRACTOR’S DEFECTIVE WORK, TO COMPLETE 
ANY PORTION OF THE WORK NOT COMPLETED BY SUBCONTRACTOR, PERFORM SUBCONTRACTORS WARRANTY 
SERVICE OBLIGATIONS OR OTHERWISE CURE SUBCONTRACTOR’S BREACH AT SUBCONTRACTORS SOLE COST AND 
EXPENSE; 

(C) WITHHOLD FROM SUBCONTRACTOR FOR UP TO ONE HUNDRED TWENTY (120) DAYS ANY SUMS WHICH MIGHT BE 
DUE OR BECOME DUE TO SUBCONTRACTOR, WHETHER UNDER THIS AGREEMENT, ANY WORK NOTIFICATION FORM 
OR ANY OTHER AGREEMENT, AND MAY CHARGE AGAINST ANY SUCH SUMS WITHHELD ALL SUMS EXPENDED OR 
COSTS INCURRED BY STOCK ARISING FROM THE ENGAGEMENT OF OTHER CONTRACTORS AS PROVIDED IN (B) 
ABOVE OR OTHERWISE RELATING TO SUBCONTRACTOR’S BREACH, INCLUDING, BUT NOT LIMITED TO, STOCK’S 
OVERHEAD AND PROFIT; AND/OR 

(D) WITHHOLD FROM SUBCONTRACTOR FOR UP TO ONE (1) YEAR AN AMOUNT, WHICH AMOUNT SHALL NOT 
EXCEED FIVE PERCENT (5%) OF THE CONTRACT PRICE FOR THE WORK, TO INSURE SUBCONTRACTOR’S 
PERFORMANCE OF WARRANTY SERVICE OBLIGATIONS. SHOULD SUBCONTRACTOR FAIL TO PERFORM SUCH 
WARRANTY SERVICE OBLIGATIONS, STOCK MAY CHARGE AGAINST SUCH AMOUNT WITHHELD ALL SUMS 
EXPENDED OR COSTS INCURRED BY STOCK ARISING FROM SUBCONTRACTOR’S FAILURE TO PERFORM SUCH 
WARRANTY SERVICE OBLIGATIONS. 


25. TERMINATION : This Agreement may also be terminated and Subcontractor dismissed from the job site by Stock at any time in its sole 
discretion, with or without cause, by providing Subcontractor with notice (written or oral, in the sole determination of Stock) of such 
termination, and such termination shall be effective as of the time and date stated in such notice. In the event of termination of the 
Agreement pursuant to this paragraph 25 without cause. Stock shall pay Subcontractor within sixty (60) days after the effective date of such 
termination, all sums due and owing Subcontractor for all labor incurred and all materials incorporated in the Work performed under this 
Agreement prior to the ciTective date and time of termination. Subcontractor acknowledges and agrees that if Subcontractor is terminated 
pursuant to this paragraph 25 with cause. Subcontractor shall have no claim against Stock for any additional sums, including, without 
limitations any claims for material purchased but not used in the Work, or for lost profits or for any other claim or sums whatsoever. The 
termination payment described herein, if applicable, is Subcontractor’s sole remedy and in no event shall Subcontractor have any claim for 
consequential damages. Further, in the event of termination. Subcontractor will turn over all equipment and materials ordered, purchased 
for and delivered to the Project, and Stock will pay the Subcontractor any amounts due based on the percentage of completion of 
Subcontractor’s Work Hint is incompliance with this Agreement and the Pricing, actually accomplished and equipment and materials 


supplied to the Project; excluding any payment for unearned profit and overhead. Subcontractor will facilitate transfer of Work to Stock by 
assigning its rights under subcontracts and purchase orders. 
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26. ENT)RE AGREEMENT: This Agreement, together with the Contract Documents, constitutes the entire agreement between Subcontractor 
and Stock and there are no other agreements, ora! or written, by and between the parties hereto, except as to Subcontractor’s warranties 
under any prior or contemporaneous Subcontractor Agreements with Stock, which warranties are incorporated by reference herein for all 
purposes. This Agreement, together with the Contract Documents, does not create a partnership or other unincorporated association 
between the Subcontractor and Stock. The relationship of Subcontractor is that of an independent contractor. 

27. HEADINGS: The paragraph headings in this Agreement arc for convenience only and shall not affect the meaning, interpretation or scope 
of the provisions which follow them. 

28. NOTICES : Unless otherwise set forth herein, any notice to be given or served upon any party hereto in connection with this Agreement must be 
in writing, and shall be (a) delivered by hand, (b) send by Federal Express, Express Mail or other overnight courier service, sent to the address on 
the first page hereof or such other address for notice as the parties shall last have furnished in writing to the person giving the notice or (c) sent by 
facsimile transmission wilh a copy delivered pursuant to (a) or (h) above. Any such notice or demand shall be deemed to have been duly given 
or made and to have become effective (i) if delivered by hand to a responsible officer of the party to which it is directed, at the lime of ihe receipt 
thereof by such officer, (il) if sent by facsimile transmission as of the date and time of transmission, and (iii) if senL by Federal Express, Express 
Mail or olher reputable overnight courier service, upon the earlier of Ihe date of receipt or one (l) business day after posting thereof. If anotice is 
mailed in the manner provided above, it is duly given, whether or not the addressee received it 

29. INVALIDITY : If any provision of this Agreement is held to be illegal, invalid or unenforceable under present or future laws, such 
provision shall be fully severable. This Agreement shall be construed enforced as if such illegal, invalid or unenforceable provision had 
never comprised a part of this Agreement, and the remaining provisions of this Agreement shall remain in full force and effect and shall not 
be affected by the illegal, invalid or unenforceable provision or by its severance from this Agreement Furthermore, there shall be added 
automatically as if part of this Agreement a provision as similar in terms to such illegal, invalid or unenforceable provision as may be 
possible and may be legal, valid and enforceable. 

30. DISPUTE : If a controversy or claim arises out of or related to this Agreement, including a claim relating to an action taken by Stock 
pursuant to the self-help remedies of paragraph 24, and the parties cannot resolve the mailer between themselves within sixty (60) days 
after Stock is first provided written notice of the claim or controversy by Subcontractor, the parties agree to try in good faith to settle the 
dispute by mediation under the Construction Industry Mediation Rules of the American Arbitration Association. If not settled by 
mediation, the dispute shall be resolved by final and binding arbitration in accordance with the Construction Industry Arbitration Rules of 
the American Arbitration Association, and judgment upon the award rendered by the arbitrators) may be entered in any court having 
jurisdiction thereof. Should a dispute arise between Stock and a buyer of a residence regarding materials supplied or work performed by 
Subcontractor, Subcontractor agrees to participate in, and be bound by, arbitration proceedings between Stock and the buyer. 

31. JURISDICTION and PRESUMPTION : This Agreement shall be governed by and construed under the laws of the State of Florida. Any 
action brought to enforce or interpret this Agreement shall be brought in the court of appropriate jurisdiction in the county in which the 
property is located. Should any provision of this Agreement require judicial interpretation, the parties hereto agree and stipulate that the 
court interpreting or considering the same shall not apply the presumption that the terms hereof shall be more strictly construed against a 
party by reason of any legal conclusion that a document should be construed more strictly against the party who itself or through its agents 
prepared the some, or being agreed that ail parties hereto have participated in the preparation and negotiation of this Agreement and each 
party had full opportunity to consult legal counsel of its choice prior to the execution of this Agreement. 

32. WAIVER : Except as expressly set forth herein, this Agreement may not be changed, modified or terminated, except by an instrument 
executed by the parties hereto. No waiver by either party of any failure or refusal to comply with the obligation of any other party 
hereunder shall be deemed a waiver of any other or subsequent failure or refusal to so comply. 

33 . COUNTERPARTS and FACSIMILE/PDF SIGNATURES: This Agreement may be executed in any number of counterparts, each of 
which shall be deemed an original and all of which shall constitute one and the same agreement Signatures given via facsimile or scan 
PDF transmission and shall be deemed given as of the date and time of transmission to the other party and shall be deemed original. 

34 . PERSONS BOUND : The provisions of this Agreement shall inure to the benefit of, and shall bind, the heirs, execuiers, administrators, 
successors and assigns of the respective parties. No person shall be deemed to be a third party beneficiary of this Agreement or any portion 
thereof. Subcontractor may not assign this Agreement without Stock's prior written consent, which consent Stock may withhold in its sole 
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2647 Professional Circle ♦ Suite 1201 ♦ Naples, FL 34119 


Subcontractor Base Agreement _ 

NAM E OF SUB CONTRACTOR: 

OWNERSHIP: < C CORPORATION PARTNERSHIP PROPRIETORSHIP LIMITED LIAB U ITY rriMP 
NAME(S) OF PRINCIPAL OFFICERS, PARTNERS OF OWNERSr. Z3j \ < 

SUBCONTRACTOR'S EINOR SOCIAL SECURITY NO: _ 

WgjsUlJL 


BUSINESS ADDRESS:. 5/q^1 Hauifajc 





I PAN^ 




PHONE 


-- MYE.R&J _ *2£B1£l - ___ , y 

\ FAX ^gf^ -7 EMAlL_ ^*r 


THIS AGREEMENT ("AgrecnfienC) nwdc and entered into this ^ day of rrUac.u 

Construction. LLC\ a Florida limited liability company ("Slock") and. 


Lmstruction. llu a Manoa limited liabil ity company ("Slock”) and 

V ^ oR ArT o l( 




by and between Stock 

_ 

_('’Subcontractor"). 


I. As used herein the following terms shall have the meanings specified unless the context otherwise requires. 

(a) "Contract Documents" shall mean this Agreement, together with any Work Notification Forms, Pricing Addendums, and Plans and 
Specifications issued or utilized in conned ion with Work performed by Subcontractor. 

(b) "Subcontractor shall have the meaning specified in the beginning paragraph of this Agreement. 

(e) "FHA" shall mean the Federal Housing Administration. 

(d) "Plans and Specifications" shall mean approved foundation plans, frame plans, floor plans, elevation plans, blueprints, construction 
sheet details, and oilier spccifications, including FHA manuals. 

(u) "Pricing Addendum 1 * shall have the meaning specified in Paragraph 4. 

(0 "Stock" shall have ihe meaning specified in the beginning paragraph of this Agreement 

(g) **VA" Shall mean the U.S. Department of Veterans Affairs. 

(h) "Work" shall include, without limitation, any and all of Ihe work specified in Paragraph 3 below, and any and all change order work, 
extra work, work included on all Work Notification Forms, unbudgeted work, and oilier work directed by Stock to bo performed by 
Subcontractor. 

(i) “Work Notification Form shall mean a written order issued hy Stock to Subcontractor specifying certain Work to be performed; the 
term Work Notification Form shall include forms designated "Purchase Order". "Job Start Order", “Field Purchase Order", and other 
similar designations and containing certain information about commencing such Work and the payment far such Work. 


2. The purpose oFthis Agreement is to fix the obligations ofStock and Subcontractor as to the performance by Subcontractor of certain 
described Work. Subcontractor acknowledges that this Agreement is nonexclusive and that Stock is free to contract with any other person 
or entity for the performance of work which is the same or similar to that described in this Agreement. Subcontractor is also free to enter 
into third party contracts with any other subcontractor, laborer and/or material men forthe provision of the Work to be provided hereunder. 
Subcontractor will ensure that such other work performed by third pnrty subcontractors, laborers and material men docs not interfere with 
Subcontractor's performance under Ihe Contract Documents and all such other contracts shall not be deemed a direct contract between 
Stock and such third party subcontractors laborers, or material men. This Agreement shall not be construed as obligating Stock to accept 
bids or issue Work Notification Forms tn Subcontractor. 


3. The Work to he performed by Subcontractor shall be more specifically described in subsequently issued Work Notification Forms but is 
generally described as: r"^ V A L (V ___ 


Cost Code No: 


4. Attached hereto as a part of this Agreement, Subcontractor has submitted a signed and dated Pricing Addendum, receipt of which is 
acknowledged thereon by Stock, w hich specific Pricing Addendum is incorporated herein by reference. This Pricing Addendum may be 
modified by Subcontractor only by o subsequent written and dated amendment to the Pricing Addendum, os approved by and receipt of 
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5. 


6 . 


which shall he acknowledged thereon by Slock, which approval Slock may withhold in ifc «| e a „,r i , r , ,, 

Addendum .n effect ot the t.me of the issuance or any Work Notification Form shall he applicable to all Wor'k to tel!.? , 

W .thou« variation, unless otherwise approved in writing by Stock. Subcontractor acknowledges that its companionk oZl 0 T, 
rate, subject to modification under the next clause of this contract for ehanues in the wm • J * corapcasation is a fixed contractual 

Documentsbno, tartyoompeumta. ““ C «™ 

ot Hus Agreement, and Mono any individual person which provides Work pursuant lu ibis Agreement. " dWl m ’ ^"""^ para?raph 

In conjunction with this Agreement. Slock may issue Work Notification Forms from time to time covering the Wn*.« k r J 

time for completion at each specific job location. Subcontractor shall hove no authority to commence Wo* a t 3 b ^ rformcd and 
received a Work Nrtificati on Form for a specific job location. It shall be Subcontractor’s responsibility to obtain ^ 

Form before beginning any Work at a .specific job location, in the event Subcontractor’s proposal estimate orsimMnrlrX 
to or referenced in a Work Notification Form issued by Stock, only those terns which dJL.ld^ 

Subcontractor shall be incorporated as part of the Work Notification Fonn and/or this Agreement and any remaining do^Is of 
Subcontractors proposal estimate or similar document shall not he considered part of the Work Notification FonnthTs , 

agreement between Stock and Subcontractor. No substitutions shall be allowed u. the performance of the Work unless « 7 ",*? 

m die 'Pjons and Specifications or applicable Work Notification Form, and only then upon Subcontractor first receiving ^approvals 
required from Stock tor substitutions, Subcontractor shad indemnify Stock thrall ln« if-tmuwan^ • ^ 

substimtions. whether orno. Subcontractor has obtain*! a^ ^ * 3 *** M 

Notwithstanding anting in this Agreement to foe contrary. Subcontractor’s right to any payment under this Agreement is expressly 
contingent and conditioned upon: (1) Stock’s deteiminat.’on foal all Work to be performed pursuant to a partkmL Work Notification Fonn 
has been completed satisfactorily; (2) If requested by Stock, foe Subcontractor deli mine to Slock a foil -L ™ „i, , ,??• F 

and claims of Subcontractor and any and all of its subcontractors and suppliers of materials, labor, equipment work to^swvkra aT 
other,terns furnished in connection with foe Work, and (3) If requested by Stock, the Subcontractor dcLing to Stolk n XuaWt fo a 
form satisfactory to Stock) foot provides that so for as Subcontractor is able to ascertain, no person or entity ofhw fomthe 

cmu.es furnishing such wa.vcrs and releases, has a right to any such lien or claim for materials, labor, equipment, work tools 3L or 
other items furnished in connection with Ihe Work. ^ ' * roo,s * scrvrces * r 

Notwithstanding anything in this Agreement to foe contrary, if requested by Stock. Subcontractor’s failure to supply these lien waivers end 
re eases tv? negate any request for payment until such time as the lien waivers and releases are provided If any lien or claim remains 
outstanding after all payments arc made. Subcontractor shall refund to Stock all monies that Stock may be compelled to pay fatfsdlareinp 

0 r ’fo te 0 rfi fiS 1 Kt 1 7 “ f la,m ’ ,ndud,n& wi,hou ‘ limi,ation - money's fees and costs, ^Subcontractor foils to make any such refund 
3" fifteen (15) days of notice to Subcontractor from Stock, Subcontractor shall be in breach of this Agreement.7nd 

addition to any other nght and remedy, withhold fiom any sums due or to become due Subcontractor undo- this or^any other Agreement 
such amount as may be required, in Stock’s sole discretion, to discharge or resolve any such lien or claim, and to reimbm^eS^k^i^foe 
applicable fees and costs incurred by Stock. Subcontractor shall defend, indemnify and hold harmless Stock and Stock’s purchaser from 
he operation and effectofany hen or encumbrance arising out of foe performance of Subcontractor’s work, and shall turnover the 
property subject to the Work, including any improvements thereon, to Stock tree and clear of all such liens and encumbrances If any such 
hen or encumbrance « clamted by any person or entity performing any portion or Subcontractor’s work. Subcontractor shall X 

upon verbal nnt.ee from Stock, discharge same by payment or posting a sufficient bond ,0 transfer the lien or encumbrance fromThXXl 
property to the bond. It Subcontractor continues to receive payments from Stock, Subcontractor will hold these payments and the rights to 
foture payments from Stock in trust for the benefit of. and to be first applied to payment of those subcontractorsjaborcrs, equipment^* 5 *° 
supphersand material supphers who have performed any portion of Subcontractor’s work, before using any portion of such parent for 
ny ofoer purpose. In foe event Stock has reason to believe that labor, material, equipment or other obligations of Subcon.roctoTLrrcd in 
foe performance of Subcontractor’s work are not being promptly paid. Stock may, upon giving written notice to Subcontractor 1X3 
steps deemed necessary to ensure that any payments from Stock to Subcontractor shall be utilized to pay such obligations. Upon such 
written notice. Stack may require Subcontractor to supply satisfoctory evidence foal Subcontractor s obligations have been paid or to post a 
payment and performance bond for the protection of Stock, its purchaser, and those to whom Subcontractor has an obligation for payXnt 
The failure of Subcontractor to provide either of these means of security shall entitle Stock to retain out of any payment due or become due 
to Subcontractor a reasonable amount to protect Stock from anj and all loss, damage or expense including attomev’s fees arising out of or 
relating to any such claim or lien from one lo whom Subcontractor has an obligation until the claim or lien has been satisfied by 
Subcontractor. 3 
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:zr^r': v r ,,,creibre hy s, ° ck undw m ** •« * «**™* * . 

' " hfl ” m ’ t rc,Case lhe Subcontractor from liability under any warranty for defective Work 

warran ty scrvi ce Wi>rk. 


waiver by Stock for Work later found 
or for any obligation to perform 


8 , 


9. 


7, Subcontractor expressly agrees to read and fainiliarfec itself comnlKtelv u-ith ail p niL i..i ,r» 

and Specifications applicable to this Agreement or any Work Notification Fn * ncuments, including but not limited to the Plans 
ur contained in the Plane and Specific!™ and o 5 Z T ^ * Stock 

Subcontractor shall be responsible for therecefat^delfrerv 'unloading stan,n ^' any " , ° r * { under a Work Notification Form. 
k» relating to any material* or equipment Subcontractor^ to feraS’ SIT ““ and al1 •*»risks * 

Subcontractor shall immediately report in writing to Stock anv discnmai 1 7°' * ° * T* prov,ded 1011 undcr ,h ' s Agreement, 

rules, regelating or orders of any public authoriL observcTo^ZtrTst^Z' ™T ^ bws * ""»■««* 

site. Ail Plans and Specifications furnished to Subcontractor by Stock are the pn^Zt^sMTott Tf^T IT * ** 
purpose other than the performance of the Work and must be returned to Stock at rtTLm ,t ,• 1 u * * pta,led ° r UScd tor m * 

shall be solely responsible for all construction under this Agreement and any Work Notifies. J p Su ^ oon *™ ctor * W ork ; Subcontractor 
procedures and means, and for coordination of oil Work Suheom™ tun . ” 0rnK Inc udjn S T * ie techniques, sequences, 

give it the attention necessary for such prapw superrision and*dirc«iom ^ Su P erv,se and direct all Work to the best of its ability and 

Subcontractor shall perform all labor in a thorough and workmanlike manner, according to the highest standards of the 

Subcontractor warrants that all labor done and any materials famished by Subcontractor will mZ~7p H A 

standards. VA requirements, any applicable building code requirements and all Srnrt • e * d FHA min,muin P^Perty 

r°if , |! rB « a ,i 0n th* S Afi reemen ,' or an y work or mareriaf Pcrtomra^ S itoi^ed hmundaM^I^cm^ariK fte tmfcsh 56 1 * l ° 7° ,)r0 * ,er 
which concerns Subcontractor and any other contractor^ aihr j ln , r. n. , . .. ’ n ” conccms ™ parties hereto only, or 

*r««shdi ZtZ'vZ]ZL Z r ^ 

to any olher acrion taken with respect to any dfsputfc claim or connnvcntv 0 h pUrSoanl 10 Wf diddles diuise .purs., 

site, and the soil conditions and has satisfied itself as to all of these conditions Tti. '7 n * T” & ° n Indc,u:ndcn, Investigation of the 

Work which maybe performed 

waives any and all rights and claims for any changes to the Work Notification Form amn if- ubeontmetor 

could have become aware of prior to accepting the Work Notification Form and/or commencing'f^!™" 
the project been conducted in a reasonable manner. 6 * tnercundcr had US examinations of 

diligent manner whenever sock Work, or rmy patl ofik becomes a vailaWe, or m:suchoftcrthuo or timcsarsiock mavdireot' raln * , | t ^ 
promote the progress of the entire project. Subcontractor shall not delay or otherwise interfere with orhinrfZ T ' “ *° 

contractor on the job. If the work or property of another is hindered, delayed or damaged bJsutonlctoZ ^ 

cosus and damages incurred by such other party and will cause all such rtnL^, k 8 “ * Subc0ntraclor W,M P a V tor all 

Seek. Ac, «,« ft. J n b. ^ Of tod wiftoo,^ „ 

irerfdrm and cotnplcro rro Work with dte time or tones provided forhorcinoriooov Work Norr^'T ” n, "“ cn ‘ blc Subc ontra<;ior to 
i\s sole discretion. Subcontractor falls behind in fumishinz the i Kn . 1 ICa 10n on ' 1, ^ ,n opinion of Stock, in 

rsr;: EK 2 ST a>r “ > aod - ^—“■—of-X k hXl«„7Z, 

poZdoToZ^ 

omission, neglect or default of Stock, any architect, another contractor or subcontractor, onmy of their resneeSZoZn!, 
by any cause beyond die control of Subcontractor, then the time fixed for completion of the Work may ildSlSw * , 

sibln wcto^e" t SUb r" tramr n0tiBeS S J° Ck in W " inS Wi,hi " f0rty ' eisht {48) hours of the ^overy of the cause of such delay 
Subcontractor expressly agrees not to make, and hereby waives, any claim for damages on account of any delay, obstruction, or hindrance 
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’ '• s^esees^ ai, b r't ■t*** ■" ^»—- « -* 

permits, contracts, .subcontracts', and purchase orders relating 10 die Work Stihmmr. . ^ «^an> and al] applicable certificates. 

1 2 . Subcontractor agrees to comply with the Safety & Health Standards attached hereto and Incorporated herein bv refers, * 

requirements of the Occupational Safety and Health Ac. of 1970, as amended, and all tnher amicable federal state ^ 1 ^ t m, , 
environmental and hazardous work laws. includina withmu v™;™; «. L . . pp D redcral * slatL and local health, safety. 

and Subcontractor hereby releases Stock of and from any and all liability^ ^ re<,uircd - 

Subcontractor, its employees, agents or subcontractors or anv employees or agents of such suhci t 7 ° ^ ,nJUly ° r lnjur,cs ,0 
under an oral or written order or contract with Subcontractor. ' ° F ™ y 0ther peop,c doing work 

13. Subcontractor agrees to. and hereby does, assume full responsibility for any and all acts, negligence or omissions of Subcnntn,. •. 

**——!z^::s^ of “:r“" 8,hereih,n, - , ' ,, '"r 

co act,» of Subcontractor, 10 , rubcont,actor of Subcontractor, uuyouu directly nr indiracly 

for whose acts any of them may be liable, regardless of whether nr n«r it i* 1 L . p y y any ot ' hcm or anyone 

of whether or not it is caused in pari by the negligence of a party indemnified hereunder, praS^ 
no, be indonnificd for the sole negligence or willful misconduct of such indemnified party. Such 

negate, abndge, or othemse reduce any other right or obligation of indemnity which would otherwise exist as to an v nartv nr 
dtscribed in this Paragraph. In any and all claims against any party indemnified hereunder bv any employee of Subcon traLr 
subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts any ofthem may be liabfo'foe* 
indemnification obl.galron under this Paragraph shall not be limited in any wav bv anv rimirniton L m, . 
coropcnsarion or benefits payable by or for Subcontractor or any subcontractor under workers' or work ° f *"* ° fdamaecs ' 

c«„„ te c r ^b 0 ,.«,^ lnt „„ iM ., m _ ia >, s „j“^™b:^ n ^ 

insurance available to or provided by Subcontractor. At its sole discretion Wi- ,, c. • ' “ e cnt of an y 

otherwise due Subcontractor hereunder or under any other contract or ourcement ^ ° ' °^ ,lmc 10 » m e, from any monies 

shu.lbusur^t.^ura^^ 

uittannilisutitu. ohlig«nom duscnb.d herein shall be limited to a nuutirauui uf 55 , 000 , 000 . 00 . or the mount of the ceittraMilT * 
whichever is greater. The parties agree and acknowledge (hat this limitation bears a reasonable commercial rclationshin to this L 
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16 . 


quality, free of defects and in conformity with the Contract Documents. It is understood between ih* Mrt ;« u „ . 

materials and Work not so in conformity shall be defective. Subcontractor specifically agrees that it '< 7 a ' a CqU,pmcn1, 

w-ondi^i^,^^ 

FORAPERroDSEaNNINGATTHEDATETHAT^ 

PfiRSON Oft ENTITY. IF ANY. CONTRACTOR AGREES TO MAKE. AT CONTRACTOR^S^n-'^F^Wsr^AL^^PP/U rTiuix 
CORRECT SUCH DEFECTS IN ORDER TO MEET ANY OF CONTRArTQP-Q waddakit! !, EXPfcNh ^ ALL RbPAlRaS 

DISCRETION) AND WITHIN FOURTY-EIGHT (48) HOURS OF NOTICE ON A NON-EMERGENCY bSs^St* 

Subcontractor shall transfer any and all applicable manufacturers warranties, toadher with all atld nnei J *7 
fomished by it under this Agreement, to Slock when the Work is completed or thfe Agreement is C t©minate^^!^evarOt^r^fire^ T^» S 
warranty conta.ned tn this paragraph 15 is in addition to any other special warranties required by contract or law nn!t 7 * 
abridges, 

Subcontractor agrees to keep the job site and adjoining property free of waste material and rubbish caused by its Work or that of its 
subcontractors and to remove all waste materials and rubbish on completion or termination of its Work togefh* £££ ‘ Intent 
and machtncry. Subcontractor agrees that upon terminating its Work at the site. Subcontractor shall conduct general dln ^onmTns 
including, but not limited to, the cleaning of glass surfaces, paved streets and walks, steps and interior floors mid wails There aDnHcah 7 

Work^fo 3 7 Pi;rty 7 ^ Subcon,ractor on “ around job site tor thirty (30) days following completion of the Work excluding any ' 
Work performed pursuant to warranty service obligations, will become the property of Stock. 6 any . 

i7. Subcontractor shall not assign this Agreement or any payments due or to become due hereunder without the nrW wn„n arc , 

Which consent may be withheld in the «,.e discretion of Stock-. Payments to Subcontractor ^ 

published payment procedures, as the same may be amended from time to time. Payment to Subcontractor of all orany portio^anv 
progr«s payment or the final payment shall not constitute or imply or be evidence of performance of the Work by Subcontractor or 
acceptance of any portion ol Subcontractor's Work by Stock, or in any way waive or affect Stock's claims or rights agains^Subcomractor. 

‘ 8 ‘ “Id " 6 rifih ! 10 "f C Chal,fi “ !■" ‘ hC W ° fk ‘ hC na,Ure ° faddi,i0nS ’ dctaions * or modifications, without invalidating this 
Agreement and agrees to make corresponding adjustments in the contract price and time for performance All chances will be vt 

19. Subcontractor shall procure and maintain insurance in form and amounts as set forth on Rvhihii -a- ,j . . 

herein by r^rcncc. Stock shai. be named as an additional insured, loss payee andfor certificate 

-“T ' ‘° t 0 mmCn M ng Bny W ° rk Under ‘ hiS AgrCCment s “b™ntractor shall submit to Slock copies 0 f pol Lies or certificates 

that confinn msurance coverage. No polity will permit cancellation without 15 days prior written notice ofcaLellation o LckT l ' 
certificates of insurance shall reflect such notice obligation. Foilura of Subcontractor to maintain complete insurance * 0 ^* 7 ^ 
material breach allowing Stock to terminate this Agreement, or to provide insurance at Subcontractor’s sole expense in neither case 
owever, shall Suteonfraerors liahfoty be lessened. Subcontractor acknowledges they shall not subcontract any part of this Agreement 
without supplying Stock proof that all sub agents insurance coverage compiles with Exhibit A of this contract. 8 

20. Immediately upon the performance of any part of the Work, cs between Subcontractor and Stock, title thereto shall vest in Stock to the 

anvof iteTilleat ^ 7* proV ' ,ded ’ howcver ' tbc vc st> n £ of such title shall not impose any obligations on Stock or relieve Subcontractor of 
any of its obl.gations hereunder Upon complete of the Work described in any Work Notification Form. Subcontractor shall request the 
Stock representetive an foet job, stte to confirm completion of foe Work. Thereafter, provided that Subcontractor is no. I brSfoL 

P 77 !? gUbC ° mraCtt,r ,S ° thcrwisc cntitled to P“y mcm und " this Agreement, upon notification to Stock Stock shall 
pay Subcontractor for foe Work described in the Work Notification Fotm in accordance with the Work Notification Form Juh! 

Ato-tan «W, »nr (») rio> S following S,o=k- s n»ip, or, r«n« r» r™, S ^ mnmr . Subcontractor 

aS, ° »" *“* “» 1 l»l ”«' 10. wegee or comraa Ann., te unto tbis A^Zont 0. 
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any Work Notification Form, within ninety (90) days from die date they became due. said sums to Subcontractor and Subcontractor shall 
have no claim thereto. 

21. TO THE EXTENT NOT PROHIBITED BY LAW. CONTRACTOR HEREBY WAIVES AND RELINQUISHES ANY AND ALL 
STATUTORY OR CONTRACTUAL RIGHTS THAT IT MAY HAVE TO OBTAIN STOP NOTICES OR LIENS. MECHANICS' OR 
OTHERWISE. AGAINST THE PROPERTY OR IMPROVEMENTS THAT ARE THE WORK AND AGREES NOTTO FILE ANY 
SUCH NOTICE OR LIEN AGAINST SUCH PROPERTY OR IMPROVEMENTS FOR ANY LABOR SERVICES WORK 
MATERIALS. EQUIPMENT, TOOLS OR OTHER ITEMS FURNISHED TO OR FOR STOCK.. TO THE EXTENT NOT PROHIBITED 
BY LAW, CONTRACTOR AGREES TO LOOK SOLELY TO ITS CONTRACTUAL RIGHTS FOR RECOVERY. 

22. Subcontractor .shall pay all taxes required by law in connection with the Work under this Agreement or any Work Notification Form 
including sales, use and similar taxes. CONTRACTOR SHALL BE SOLELY RESPONSIBLE FOR WITHHOLDING TAXES SOCIAL 
SECURITY TAXES AND STATE UNEMPLOYMENTTAXES FOR ALL EMPLOYEES OF CONTRACTOR. 

23. Should Stock notify Subcontractor (orally or in writing) that any part oMro Work is incoircct and docs not conform to the terms ofthe 
Contract Documents. Subcontractor shall immediately being to coitcci such defective work and shall complete such corrected work within 
forty-eight (48) hours unless Stock shall agree to a longer period. If Subcontractor reliises to perform any corrective work Subcontractor 
Shall waive the above described forty-eight (4«) hour period and such refusal or failure to perform the corrective work shall be deemed a 
default by Subcontractor hereunder. Subcontractor shall bear the entire cost of such corrective work, including any cost incurred by the 
disturbance of work completed by other contractors. 

24. CONTRACTOR SHALL BE IN BREACH OF THIS AGREEM ENT IF: 

(o) Subcontractor's Work is defective and not remedied as provided herein: or 

(b) Subcontractor does not make prompt and proper payments to its employees, agents and/or subcontractors: or 

(c) Subcontractor does not make prompt and proper payments for labor, services, work, materials or equipment furnished by third nanies 

to it; or * 

(d) Another contractor is damaged by an act for which Subcontractor is responsible: or 

(c) Subcontractor or any third party furnishing labor, services, work, materials, equipment, tools or other items for the Work files any 
claim or lien against the property where the Work has been performed and such claim or lien has not been discharged or resolved within 

twenty-four (24) hours after notice thereof to Subcontractor, and Subcontractor has not posted a discharge bond within this twenty four P4) 
hour period: or, 

(Q Subcontractor foils to perfonn warranty service under this Agreement or any other prior nr contemporaneous Subcontractor Agreement 


(g) Stock is fined by any governmental agency on account of or arising out of Subcontractor's (or Subcontractor's subcontractors or 
agents) violation of any law, ordinance, regulation, administrative ruling and/or court order; or 


(h) Subcontractor becomes insolvent or any petition for bankruptcy is filed with respect to Subcontractor; or 


(i) Subcontractor foils or neglects to prosecute the Work diligently and promptly, whether due to inadequate or incompetent supervision, 
insufficient skilled workers, lack of material or equipment, improper quantity or quality, or for any other reason not described herein; 


tf) Subcontractor fails to comply with any terms of (his Agreement or any Work Notification Form issued under this Agreement. 


25. 


IF CONTRACTOR IS IN BREACH OF THIS AGREEMENT, IN ADDITION TO ANY AND ALL OTHER REMEDIES 
UNDER APPLICAB LE LAW. STOCK. IN ITS SOLE DISCRETION, MAY DO ANY OR ALL OF THE FOLLOWING: 


AVAILABLE 


(A) IMMEDIATELY TERMINATE THIS AGREEMENT, ANY WORK NOTIFICATION FORM OR OTHER VERBAL OR 
WRITTEN AGREEMENT WITH CONTRACTOR OR OTHER CONTRACTOR BASE AGREEMENT BETWEEN CONTRACTOR 
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OF SWH TERMINATION^ ^^T'^AC'TOR.FROM "^HE JOB SITE BY PROVIDING CONTRACTOR WITH WRITTEN NOTICE 

(B) ENGAGE OR EMPLOY OTHER CONTRACTORS TO REMEDY CONTRACTOR'S DFFFCT7VE WORK rnmnn. r-rr t „v 

PORTION OF THE WORK NOT COMPLETED BY CONTRACTOR. PERFORM ' 

OBl.KIATIONS OR OTHER WISH CURE CONTRACTOR'S BREACH AT SUBCONTRACTOR^ SCH^ODyr^ANI^EXPENSE; 

(C) WITHHOLD FROM CONTRACTOR FOR UP TO ONE HUNDRED TWENTY (12(1) DAYS ANY SUMS wmru u ,ru T BB 

a°^TaSS^ 

INCURRED BY STOCK ARISING FROM THE ENO« 03578 

zssssr " ro com ” 

(D) WITHHOLD FROM CONTRACTOR FOR UP TO ONE f 1 ) YEAR AN Awnr ivt u/uir»u A uru rvw 

FIVE PERCENT (5%) OF THE CONTRACT PRICE FOR THE WORK. TO INSURE SUBCmm(WS PERTORMANCE^ 
WARRANTS SERVICE OBLIGATIONS. SHOULD SUBCONTRACTOR FAIL TO PERFORM curu u /ao^vtt 
OBLIGATIONS, STOCK MAY CHARGE AGAINST SUCH AMOUNT WITHHELD ALL SUMS EXPENDED OR COSTS 
SSSS5£"“ AR1S,KG FR ° M ^BCON^ACTOR-S FAILURE TO PERFORM SUCH WARRANTY SERVICE 

26. Tins Agreement may also be terminated and Subcontractor dismissed from the job site by Stock at any lime in its sole dis^mn -uh 
wit out cause, hy providing Subcontractor with written notice of such tcnninoiion, and such termination shall be effective as of the timT 
end date stated in such written notice. In the event of termination of the Agreement pursuant to this section without cause sfflT 
Subcontractor within fifteen (15, days after the effective date of such termination, all sums due and owing SubconhaZ for ^abm "" 
incurred and all materials incorporated in the Work performed under this Agreement prior to the 

Subcontractor acknowledges and agrees that if Subcontractor is terminated pursuant to this section with cause Suhe . 

S '°f “)■ *"" —A -to. tatadon. any claims lb, ««u p uretaral £” 

for lost profits or for any other claim or sums whatsoever. The termination payment described herein if mnlieah.n 1 Tk .. . . 

remedy ond in no event shall Subcontractor have any claim for consequential tZiagcs. ' ‘ Subcontractor s sole 

27. This Agreement, together with the Contract Documents, constitutes the entire agreement between Subcontractor and CmM, w ,u 

other agreements, oral or written, by ond between the parties hereto, except as to Subcontractor’s wwranties under any wkiZ ^ 
contemporaneous Subcontractor Agreements with Stock, which warranties are incorporated by reference herein for -,ii P . 

SuZZ'; J s, 'T £ C °T* D0Cm ' eatS ' d °“ " m crca,c 8 P artncrs f | 'P or other unincorporated association betZZc 
Subcontractor and Stock. The relationship of Subcontractor is that of an independent contractor. 

28. Subcontractor expressly agrees that all warranties made by it in this Agreement shall survive the termination or expiration of this 

Agreement br any reason prior to the expiration of the foil warranty period. P 

29. All notices required to be given to Stock or Subcontractor shall be sent to the address «hnum »r, p ♦ r . * 

address as the parties may provide in writing. ^ tr ° m ° f * h,S or to such other 

?«. If any provision of this Agreement is held to be illegal, invalid or unenforceable under present or future laws, such provision shall he fiiliv 
severable. This Agreement shall be construed enforced as if such illegal invalid or unenfore«hfo nmx vt A i ? H b ffy 
this Agreement, and the remaining provisions of this Agreement shall regain in full force and effect and Tall ZZfSdZh T °t 
.■V*d „ „ b, AgreumunL F^bcn.^, ^ 

30. If a controversy or claim arises out of or related to this Agreement, including a claim relating to on action taken hv Wb 
bblEbblp «-*. pfp^b X p,d ibe pp™,, _ 

Ldcr the Constrain ^ “*'* SC “' C ' he dispu,c by raed, ’ afion 

fH -_ 


no 
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Association, a nd judgment ujK.n the award rendered by the arbitrator!*) may be entered in any court having jurisdiction thereof: Should a 
dispute arise between Stock and a buyer of a residence regarding materials supplied or work performed bv Subcontractor Subcontractor 
agrees to participate in. and be bound by. arbitration proceedings between Stock and the buyer. ' Contractor 

3'. This Agreement shall be governed by and construed under the laws of the State of Florido. Anyaction brought to enforce or interpret this 
Apeement shall be brought ■ the court of appropriale jurisdiction in (he county in which the property is located. Should anv provision of 
this Agreement require judicial mteiprelation. the parties hereto agree and stipulate that the court interpreting or considering’the same shall 
not apply the presump,.on that the terms hereof shall be more strictly construed against a party- by reason of any legal conclusion that, 

StriCt ' y a * a5nSt ‘I 6 ^ Wh ° * thn, “ 8h iLS 8Sen,s P"* ared [he or being agreed that all 
parties here o have part.cipatcd in the preparation and negotiation of this Agreement and each party had full opportunity ,o consult legal 
counsel of its choice prior to the execution of this Agreemeni, ® 

32 ‘ !r l r:: P T' y “ f °? ^ 1WS **"""« mny n0 ‘ bC d,anecd ’ m ° di(kd or tcrminato1 ' «» an instrument executed by the 
P es erato. No waiver by either pony of any lailurc or refusal to comply with the obligation, of any other party hereunder shall be * 
deemed a waiver of any other or subsequent failure or refusal 10 so comply, 

33. The provisions of this Agreement shall inure to Ihe benefit of. and shall bind, the heirs, executors. administrators, successors and assigns of 
tic rtspettne parties. No person shall be deemed to be a third party beneficiary of this Agreement or any portion thereof. Subcontractor 
maynot assign this Agreement tmhoul Stock's prior written consent which consent Stock may withhold in its soie and absolute disoetion 
J-r 85!,,En th ' S grCCmen ‘ tD Bny ami '° te ' subsidia, y “ r “*«• *i«l party by providing Subcontractor five (5) days written notice 


IN WITNESS WHEREOF, the parties have executed tins Agreement as of the day and year first above 


written. 


STOCK: 

STOCK CONSTR UCTION, LLC.a 
FloptaTTmited liability {Srftpany 


SUBCONTRACTOR: 



(Subcontractor Entity^amc) — OT^c. 



rn-frsKER 

1rsgR\^>^.Nj-r- 
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2647 Professional Circle • Suite 1201 ♦ Naples. FL 3-1119 


Sdbcoptrpctor Base Agreement 

NAME OF SUBCONTRACTOR: gf/{ 2*^ . ___ 

OWNERSHIP: ^CORPORATION n PARTNERSHIP ' D‘PROPRIETORSHIP 0 LIMITED LIABIUTY COMPANY f . 

NAME(S) OF PRINCIPAL OFFICERS, PARTNERS OF fr&i/p, (ft#’) / 

SUBCONTRACTOR'SEINOR SOCIALSECUR11Y_ ikuj £kdL 

BUSINESS ADDRESS: , 57T57 Lv //£- i l>t ’ \ Ff~. .■&<_.'# Tf- hZ- 

*- >• •" -V - 

PHONF. ^J? */ML SEE FA X&tL &£Z y ( -UY> EMA IL W> F/j-'i /&} 7*0** 


THIS AGREEMENT {“Agreement 4 ’) made and entered into this _S_ . djy of . 20 • • , by and between Stock 

Construction, LLC, a Florida limited liability company* its successors nnd/or assigns (^Static *) ond jC fr/) ~ 

_____^Subcontractor*'). 


1. As used herein the following terms shall have the meanings specified unless the context otherwise iy;qu ires. 

(a 4 ! “Eid/ProposaP shall have the meaning specified in Paragraph 4. 

(b) ‘^Contract Documents" shall mean this Agreement* together with any and all Subcontractor Safely & Health Standard? (Field 
Guidelines!, Work Notification Forms, Bid/Proposofr, and Plans cm i Specifications issued or utilized in connection with Work performed 
by Subcontractor. 

(c) "FHA" shall mean the Federal Housing Administration. 

(d) “Plans and Specifications* shall mean approved foundation plans, frame plans, floor plans, elevation plans, blueprints, construction 
sheet details, and other specifications, including FHA manuals. 

(c) “Project* shall mean the following:___._, 

(f) “Stock” shall have the meaning specified in Hie beginning paragraph of this Agiecment 

(g) “Subcontractor” dhall have the meaning specified in the beginning paragraph ofthis Agrwimmt and shnU include Subcontractor’s 
subcontractors, laborers, material men, agents, or employees, and anyone for whose acts any of them may bo liable. 

(h) '*VA” shall mean the US* Department of Veterans Affairs. 

(i) “Work" shall include without limitation, any and all of the work specified in Paragraph 3 below, and any and all change order work, 
extra work, work included on all WorkNotificctkinFoniis, unbudgeled work, and other work directed by Stock lo be performed by 
Subcontractor; including but w>t limited to ite management, supervision, financing, labor, materials, tools, fuck supplies, utilities, 
equipment and aervicos of every kind and type necessary to diligently timely, and folly perform ond complete in a good and workmanlike 
meaner the Work required by the Contract Documents, 

(j) "Work Notification Form 11 shall mean a written order issued by Stock to Subcontractor sped lying certain Work to be performed; the 
term Work Notification Form shall include forms designated “Purchase Order' 1 , “Job Start Order”, ■‘Field Purchase Order”, and other 
similar designations and containing certain information about commencing such Work and the payment for such Work. 

1 NON-EXCLUSIVITY : The purpose ofthis Agreement is to fix the obligations of Stock and Subcontractor as to the performance by 
Subcontractor of certain described Work* Subcontractor acknowledges thoMiiis Agreement is nonexclusive and that Stuck is free to 
contract with any other person or entity for the performance of work which is the same or similar to that described In this Agreement. 
Subcontractor Is also free to enter into third party contracts with any other subcontractor, laborer jmd/or materialmen for the provision of 
the Work to be provided hereunder. Subcontractor will ensure diet such other work performed by third party subcontractors, laborers and 
materialmen does not interfere with Subcontractor’s performance under the Contract Documents and all such other contracts thall not be 
deemed a dErect contract between Stock and such third party subcontractors laborers, or materialmen. This Agreement shall rot b? 
construed as obligating Stock to accept bids or issue Work Notification Forms fa Subcontractor. 
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3- SCOPE OF-WORK ; The Wort; to be performed by SubtanlMclor shell be mow spccificato described insifoscquMitJy Nsued Work 

Nollficetion Forms bnt is generally described as: . G>A *f> H~/*S _ £££{. £— -&-L - LiCJi- r 1 -/ - 

.Vv £#£££jrj22ZS. t &s2tiMUL. & {2o th &£.£). _ Sil£s£±£&&, - 

f > _'_/_ \s_ ___ 

Orf Code "No: __ _— - - ■ ■ ■ ■ • — — * —■ ■ - — 

As set forth above, in conjunction with thi^ Agreement, Stock may issue Work Notification Forms from time to time, covering the Work to 
be performed and time for completion at each specific job location. Subcontractor shall have no authority to commence Work at any job 
location until it has received a Work Notification Form tor a specific job location. It shall be Subcontractors responsibility to obtain a 
Work Notification Form before beginning any Work at a specific job location. In die event Subcontractor’* proposal, estimate or similar 
document is attached to or tcferenced in a Work Notification Form issued by Stock, nnly those teims which define or identify the work to 
be performed by Subcontractor shall be incorporated as part of the Walk Notification Form and/or this Agreement and auy remaining 
portions of Subcontractor's proposal, estimate or similar document shill not bt considered part of the Work Notification Form, this 
Agreement, or any agreement between Stock and Subcontractor. No substitutions shall be allowed in the performance of die Work unh-ss 
expressly provided in the Plans and Specifications or applicable Wbik Notification Form, and only then upon Subcontractor first reuiving 
all epprovab requited from Stock for substitutionSubcontractor shall Indemnify Siocl: for all lost, damage and expense incurred as a 
result of such substitutionc*. whether or not Subcontractor has obtained approval thereof. 

4. PRICING and PAYMENfS ; Subcontractor tins submitted to Stock a Bid/ProposaJ pursuant to Stock’s ‘'Invitation to bid" for Work, receipt 
Of which is acknovrledgvsd thereon by Slock, whioh Bid/Proposal is incorporated herein by reference. The Bid/Pioposal may be modified 
by Subcontractor only by a subsequent written and dated pjiiendmeni, as approved by and icceipt of which shall be acknowledged thereon 
by Stock, which approval Stock mny withhold in it* sole and absolute discretion. Upon acceptance and approval by Stock, such amended 
• Bid/Proposal shall he attached hereto and Incoiporated herein by reference, TIic Bid/Proposal in effect at the time of Ihe issuance or any 
Work Notification Form shall be applicable to all Work to be performed thereunder, without variation, unless olhci wise approved in 
writing by Stock. Subcontractor acknowledges that its compensation is a ffaed contractual rate, subject to modification under the next 
clause of this contract for changes in the Work required. Compensation under the Contract Documents is not hourly compensation. 
Subcontractor agrees that payment shall be made to the entity named in the, beginning paragraph of this Agreement, and not to an> 
individual person which provides Work pursuant to tills Agreement. 

Notwithstanding anything in this Agreement to the contrary, Subcontractor's riijhl to any payment under this Agreement is expressly 
contingent end conditioned upon: (1) Stock’s determination that all Work to be performed pursuant to a particular Work Notification Form 
has been completed satisfactorily; (2) If requested by Stock, the Subcontractor delivering to Stock a full and complete release of all liens 
and claims of Subcontractor and any and all of its subcontractor* and fuppliereofmBteriali, labor, equipment, work, tools, services and 
other Items furnished in connection with the Work, and fJ) If requested by Stock, the Subcontractor delivering to Stock an affidavii (in a 
form satisfactory to Stock) that provides that so for as Subcontractor ft able to ascertain, no peraon or entity other than the persons or 
entities furnishing such waivers and releases/has a right to any such lien or claim for nratenals, labor, equipment, \V6rtc, tools, services or 
other items form shed in connection with the Work. 

Notwithstanding anything in this Agreement to the contrary, if requested by Stock, Subcontractor’s failure to supply these lien waivers and 
releases will negate any request for payment until such Urns as the lien waivers bud releases are provided. IF any lien or claim remains 
outstanding after all payments are made, Subcontractor shall refimd to Stock all monies that Stock may be compelled to pay in discharging 
or resolving such lien or claim, including, Without limitation, attorney’s fees and costs, if Subcontractor fails to make any such refimd 
within fifteen (151 days of notice to Subcontractor from Stock, Subcontractor shall be in breach of this Agi cement, and Stock may. in 
addition to any other right and remedy, withhold from any sums due or lo become due Subcontractor under this or any other Agreement 
such amount as may be required, in Stock’s sol* discretion, to disvhargc or resolve any such lien or claim, and to reimburse Stock for the 
applicable fees and costs incurred by Stock. Subcontracts shall defend, indemnify end hold harmless Stock end Stock’s purchaser from 
the operation end ©fleet of any lien or encumbrance arising out of the performance or Stibcon tractor’s 'York. and shall turn over the 
property subject to the Work, incJudingany Improvements thereon, to Stock free and clear of all such liens and encumbrances. If any such 
lien or «mcumbianue is claimed by any pereou or entity performing any portion or Subcontractor’s work. Subcontractor shall, immediately 
upon verbal notioe from Stock, discharge same by payment or posting a sufficient bond to tiansfer the lien or encumbrance from the real 
property to the bond. If Subcontractor continues to receive payments from Stuck, Subcontractor wfi! hold these payment! and the rfgbia to 
future payments from Stock in trust for the benefit of, and to lx first applied to payment of those subcontractors, tohore/s, equipment 
suppliers and material suppliers who have perforated any portion of Subcontractor's work, bafore using any portion of such payment for 
any other purpose. In the event Stock has reason to believe that labor, material, equipment or other obligations of Subcontractor incurred in 
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the performance of Subcontractor's work are not being promptly paid, Stack may, upon giving written notice to Subcontractor, take any 
steps deemed necessary to ensure that any payments from Stock to Subcontractor shall be utilized to puy such obligations. Upon such 
written notice, Stock may require Subcontractor to supply satisfactory evidence thaf Subcontractor’s obligations have been paid or to posi a 
payment and performance bond for the protection of Stock, its purchaser, and thott to whom Subcontractor has an obligation for payment. 
The failure ^Subcontractor to provide e idler of these means of security shall entitle Stock to retmn out of 5ny payment due or become due 
to Subcontractor a reasonable amount to protect Stock from any and all loss, damage or expense including attorney’s fees arising out of or 
relating lo any such claim or lien from onuto whom Subcontractor has an obligation until the claim or lien has been satisfied by 
Subcontractor. 

Acceptance of Work and payment therefore by Stock under this paragraph shall not bu construed as a waiver by Stock for Work I jler found 
defective and shall not release the Subcontractor from liability under any warranty for defective Wort; or for any obligation to perform 
warranty service Work, 


5. S UBCONTRACTOR REVIEW and TNSPfcCT f Q N: Subcontractor expressly agrees to read and femjfiarke itself completely with all 
Contract Documents, Including but not limited to the Plans and Specifications applicable to this Agreement or any Work Notification 
Form, to independently verify nil information fumirhed by Stack or contained in the Plans and Specifications and lo inspect the job site 
before starting any Work under a Work Notification Form. Subcontractor shall immediately report in writing to Stock any discrepancy, 
deficiency, variance from or violation of tuiy laws, ordinances, mlci, regulation? or orders of any public authorities observed or known to 
Subcontractor in the’Wuik Plans and Specifications or at the job site. All Plans and Specifications famished to Subcontractor by Stock' are* 
tho property cf Stock and shall not be duplicated or used for any purpose other than the performance of tho Work and must be returned to 
Stock at the completion of Subcontractors Work. Subcontractor shall be solely rosporulblf for all construction under this Agreement and 
any Work Notification Form, including the techniques, sequences, procedures nod means, and for coordination of all Work. 


Subcontractor has made on independent Investigation of the she, and the soil conditions and has satisfied itself os to all of these conditions 
such that die BId/Propo«al include payments for all Work which may be performed by Subcontractor lo overcome any unanticipated, 
underground, or concealed conditions. Subcontractor waives any and all rights nnd claims for any changes to the Work Notification Form 
amount for any items or claims which Subcontractor could have become aware of prior to accepting the Work Notification Form and/or 
commencing Work thereunder had its examinations of ihe Project been conducted in a reasonable manner. 


Subcontractor shall be responsible for inspecting any work of another contractor that may infect its own Work and shall report in writing to 
Stuck any defects in such work upon discovery of the defect prior u> commencing any portion of tbs Work, or it shall be deemed to have 
accepted iuch work as conect and fit to be accommodated Into its own. If Subcontractor shall be delayed in the commencement, 
prosecution, or completion of the Work or shall be obstructed or hindered in the orderly progress of the Work by on act, failure to act, 
omission, neglect or default of Stock, any architect, another contractor or subcontractor, or any of their respective agents or employees, or 
by any cause beyond the control of Subcontractor* then the time fixed for completion of the Wort: muy be emended in the sole discretion of 
Stock and nnly if Subcontractor notifies Stock in writing within forty-eight (48) hour? of the dkcovtiy of the cause of such delay. 
Subcontractor expressly agrees not to moke, and hereby waives, any claim for damages on account of any delay, obstruction, or hindrance 
for any cause whatsoever, including but not limited to. the aforesaid causes, and agree? that Subcontractor's sole right and remedy in the 
case of any delay shall be an extension of the time fixed for completion of the Work. 


6- PROSE CUTION OF WORK: Subcontractor shall cooperate with all other contractors engaged by Slock to the effect that their work shall 
not be impeded and shall give such other contractors access to tbe job site necessary to perform their contracts. Subcontractor shall 
perform the Wort, in a prompt and diligent manner whenever such Work, or any part of itj becomes available, or at such other time or times 
as Stock may direct so as to promote the progress of the entire Project. Subcontractor shall not delay or otheiwise interfere with or hinder 
the work of any other contractor on the job. Tf die work or property of another Is hindered, delayed, or damaged by Subcontractor, 
Subcontractor will pay for all costs and damages incurred hy such other party and will cause all such damage tu be corrected to the 
satisfaction of and without oust to Stock. Any materials that are to be famished by Subcontractor hereunder shall be famished in sufficient 
time to enable Subcontractor to perform and complete its Work with the time or times provided for herein or in any Work Notification 
Form. If, in the opinion of Stock, in ini sole discretion. Subcontractor falls behind in furnishing the necessary labor and/ or maienals to 
meet the schedule established by Stock, then Subcontractor shall rake such steps and actions es are deemed necessary by Stock to Improve 
the rata of progress, including, hut not limited to, increasing, the labor force, number of drills and/or work such overtime as may be 
required, at its o>vn expense, to bring Its parr of the Work up to the schedule established by Stock. Subcontractor agrees to reimburse or 
pay Stock, or Stock may withhold payment otherwfce due under this Agreement, for any and all damages that Stack may sustain us a result 
of finch delays by Subcontractor. Time is of the essence in this Agreement. {tfi/t ¥? VC C 


Pago 3 of 12 
Rev 01/07/2011 


p*f firs norice For Ttxrinjr sendee y/ 


Stock Initials 


Subcontractor lnftialv^v> 


eFiled Lee County Clerk of Courts Page 251 



Subcontractor shall perform at] labor in a thorough and vrorhmtmlite maimer, according to the highest standards of the trade. 

Subcontractor warrants lhat alt labor done and any materials furnished by Subcontractor will meet or exceed FHA minimum property 
standards. VA requirements, any applicable building code requirements and all Stock requirements. Should a dispute arise as to the proper 
interpretation of this Agn^ment, or any work or material performed or fUnushed hereunder, which concerns the parties hereto only, or 
which concerns Subcontractor and any other contmctoK^i ^beontractoKii) or .nupplierfsX the dispute shall be decided by Stock, whoie 
decision thereon shall be final and conclusive, in any event, and in spite of any dispute, claim, or eontmversy arising out of this 
Agreement- Subcontractor shall proceed diligently with the Work, pending final determination pursuant to any disputes clause or pursuant 
to any other action taken with respect to any dispute, claim, or controversy. 

7. MAIHRIALS and EQUIPM ENT: Subcontractor shall recure nnd maintain material ordered by Subcontractor until completion of the 
Work and satisfaction acceptance by Stock. Subcontractor shall be responsible for the receipt, delivery, unloading, hoisting storage, 
warehousing) protection, insurance and all other risks of lor: relating to any materials or equipment Subcontractor is to furnish, foslall, 
provide, or have provided to it under this Agreement. Subcontractor shall beep adequate nupply of m Alena Is on hand at of times, as 
required to meet production schedules. Subcontractor shall be responsible lor the security of all materials on the jobsite. Further, if the 
Work requires the installation of materials furnished by others, it shall be the responsibility of the Subcontractor !o examine the items so 
provided, and to thereupon handle* store, and inrtall the items with such skill and care to ensure a satisfactory and proper installation. Loss 
or damage to iht materials dutf to acts of negligence by the Subcontractor &hull be deducted from any amounts due or to become due to the 
Subcontractor. 

g # sUBCONTR AfTTOR REPRESENT ATIO NS: Subcontractor repre&mls and vrartams that it is fully qualified in all rcspccii to perform die 
Wot* and shall ni all times maintain strict discipline among its employees. Subcontractor shall supervise and direct the Work competently 
and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in 
accordance with the Contract Documents. Subcontractor shall be responsible to see that the finished Work complies accurately with the 
Contract Documents. Subcontractor agrees not to employ any person unfit or without sufficient skill to perform the job fbr which 
Subcontractor was retained fbr the Project. Subcontractor agrees that Stock shall not provide training of any kind. Accordingly, It \% the 
sole responsibility and expense of Subcontractor to provide training fbr the Subcontractor or its employees, agents, or subcontractors. 

Subcontractor shall not discriminate agate any employee or applicant for employment because of race, weed, color;, sex. age or national 
origin. Subcontractor shall comply with all equal opportunity or affirmative action requirements or plans as may be set forth in the 
Contract Documents. 

Subcontractor shall at all times remain an independent contractor, solely responsible for the Work, methods* techniques, procedures asd 
supervision and cooitfinaring at portions of the Work to be performed under this Agreement and Field Guidelines, No provision hereof 
shall be construed to make Subcontractor Stuck' s agent. All person employed by Subcontractor, or Subcontractors sub-contractors to 
perform services In connection with this Agreement shall be under the exclmlvt control and direc tion of Subcontractor or Subcontractors 
subcontractor it being the intention of the parties that Subcontractor end its subcontractor shall be and remain an independent contractor. 
Stock shall net exert achral conirol, nor possess the right to control, the actions &r the employees of' Subcontractor or Subcontractor’s 
sub conh actors in performing duties under this Agieenwnt. 

Subcontractor shall Mty protect the Work from loss or damage and shad bwr the cost of any such loss 02 damage until final paymuut has 
been made. If Subcontractor or ony one fbr whom Subcontractor is legally liable for is responsible for any loss or damage to the Work, or 
other work or materials of Stock or Stock’ s separate cantracrore, Subiuntractoi' shall be charged with the same, and any monies necessary 
tn replace such loss or damage shall be deducted from any amounts due Subcontractor. 


S ubcon tractor shell not load nor permit any part of any structure or property to be loaded in any manner that will endanger tbit structure or 
property, nfir shall Subcontractor subject any part of the Work or adjacent property to stresses ur pressures that will endanger it. 

g J.trENSE5j and PERMITS : Subcontractor shall, at Subcontractor s sole expense, hold and maintain all required licenses, obtain 

all required permits and shall comply with all laws and ordinances and (he rules, regulations, nnd orders of all pnblic authorities relating to 
the performance ofthe Work, fa the event of termination ofthis Agreement, Subcontractor shall immediately transfer and assign to Stock 
any and all applicable certificates, permits, contracts, subcontracts, and purohase orders relating to the Work. Subcontractor agrees that 
Stock Is not responsible for providing any took or benefit's for the Subcontractor or Its employees, agents, or subcontractors. 
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10. REGULATORY COMPLIA NCE and HAZARDOUS SUBSTANCE S: Thu Occupational Safety and Health Act of 1970, as 
amended (OSHA) has established regulations entitled OSHA Hazard Communication .Standard. According to the regulations, 
manufacture] 3 of hazardous materials are required to furnish Material Safety Data Shvets (MSDS) giving information on proper handling 
and precautionary measures in lining the materials. Many substances commonly u*ed in reMtfcnrial construction fit the description of 
hazardous materials established by OSHA. Subcontractor shall comply with all OSHA legutollons pitrMming to the work and any materials 
used in the wort. Subcontractor shall have sole and exclusive responsibility for training its employees, subcontractors and suppliers in the 
proper handling of hazardous materials and eny precautionary measures required. Subcontractor shall supply sJI protective clothing and 
devices necessary to protect its employees, subcontractor* and suppliers from hazardous materials while on the she. Subcontractor shall 
obtain all MSDS's pertaining to any hazardous material used or treated in the process of performing the work, and shall distribute copies of 
sushMSDS's to Company and to aJl otlier contractor#, subcontractors, and suppliers performing work on the site. Subconlracior shall also 
obtain from dll other contractors, subcontractors and supplieis performing work on the site, copies of all MSDS r s for all hazardous 
materials used or created by such conhactots, subcontractors or suppliers, end shell retain copies ol' such MSDS's and provide them to 
Subcontractor's employees, subcontractors and supplier; as required by the OSHA regulations. In otlier words, Subcontractor must 
exchange MSDS's with all other contractors, subcontractor? and suppliers, ami implement a training program for its employe. 

Subcontractor acknowledges and understand!: that the Project may be subject to die requirements of the National Pollutant Discharge 
Elimination System, as amended (NPDES)and Clean Water Art* as amended (CWA). Subcontractor Is hilly ew^re of the NPDE5 und 
CWA and shall not in any way interfere, damage or in any way negatively impact the structures and /or procedures In place or to be 
implemented at the Project pertaining to NPDES and CWA. Subcontractor sliall be responsible for any loss, damage, fine and penalty 
incurred by .Stock or its affiliate* due to act* of negligence by tliC Subcontractor and such costs and expenses shall be deducted from any 
amounts due or to become due to the Subcontractor. Furtho, Subcontractor shall indemnity Stock for any Hnd all costs, fines, penalties and 
expenses incurred by Stock as a result of violations of NPDES and CWA caused by Subcontractor. 

11. EMERGENCIES: In the event of an emergency affecting the safety or protection of perwms of the Woric nr properly at the job site or 
adjacent thereto. Subcontractor, without special instruction or authorization from Stock is obligated to act to prevent threatened damage, 
injury or loss. Subcontractor shall give Stock written notice within twenty-four (24) hours after the occurrence of the emergency, if 
Subconhactor believes that any significant changes in the Work or variations from the Contract Documents have been caused thereby. If 
the Stock determines that a change in the Contract Documents is required because of die action taken in response to an emergency, a 
Change Order shall be issued to document tho consequences of the change? or variations. If Subcontractor fail? to provide the twcnt 5 >four 
(24) hour written notice noted above, the Subcontractor shall be deemed to have waived any right it otherwise may have had to seek an 
adjustment Pricing or an extension to the term of this Agreement. 

12. ASSUMPTION OF LIABILITY: Subcontractor agrees to, and hereby does, assume full responsibility for any and all acts, negligence or 
omissions of Subcontractor's employees, laborers, agents, materialmen, and subcontractor® and any and all employees and agents of the 
aforementioned, and any and ell other persons doing work under an oral or written order or contract with Subcontractor. 

13. INDEMNIFICATION. HOLD HARMLESS & DEFENSE : The Work performed by the Subcontractor shall be ot the risk of tho 
Subcontractor exclusively. To the fullest extent permitted by law, at Subcontractor's sole expense. Subcontractor shall indemnify, defend 
and hold harmless both Stock and the Owner (if different from Stock] and their affiliated companies, parents, subsidiaries, partners, joint 
ventures, representatives, members, designees, officers, directors* shareholders, employees agents., successors, end assigns (collectively 
referred to as ‘'Indemnified Party/! es*) of. Com. and against any and oil cltoras concerning, pertaining to, related to, arising out of and/or 
connected with the Work and Contract Documents, including but not limited to demands, suiti, liabilities, causes of action, damages, 
claims Tor bodily Injury, death or damage to property, judgments, contractual liabilities, including costs and expenses associated thereto 
which include but is nol limited investigative and raptor costs, attorneys’ fees and cost** consultants’ feec and costs, end other expenses, 
any of which arise out of, relate to, result from, are occasioned by, contributed to by, connected with and/or are in any way caused, in 
whole or in port, by the acts of, omissions, failures and/or performance by Subcontractor and/or any of its subcontractor laborers, 
materialmen, agents, or employees, or anyone fbi whose acts any of them may be liable, ns to any of the following (collectively referred to 
as "Claims *)* 


(a) Work as required by tbs Contract Documents and under this Agreement; 

(b) construction or othujifservice? as required by the Contract Document# and under this Agreement; 

(c) material# furnished as required by the Contract Documents and under this Agreement; 

(d) violations or allege violations of Occupational Safety and Health Act of 1970, as amended, or to regulations promulgated thereunder, 
and/or to violations or alleged violations similar state laws and regulations; 
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(e)injuries of/io and/or destruction of tangible property, including the loss of use or economic loss resulting therefiom; 

(flJetectively performed and/or alleged defectively performed Woik by Subcontractor ard/or ary of its subcontractor, laboncis, 
material men, agents,, or employe?, ot anyone for whose acts any of them may bo liable; 

(g) breach ot this Agreement; and/or 

(h) acls or omisrioos which in elude negligent or willful misconduct of Subcontractor and/or any of Its subcontractor, laborers, 
materialmen, agents, or employees, or anyone for whose acts any of them may ba liable, whether active or passive. 

In whole pr in Part ; Subcontractor’s obligation to indemnify, defend and hold bai rules* the Indemnified Parties, shall not be construed to 
negate^ abridge, or otherwise reduce any other right or obligation of indemnity which would ottemte ©vast to any party or person 
described in (Ills Paragraph 13. 

^$nbfo njK^^ ohH gati-3n.to fojs mhifo .defend aad-lwld4»rail^.»iw:!mkimiHl^ irHppduiWrvrii^hdruny Claims are cmmM fc£ 
part by anyotHw Indemnified Parties, whether active or p^siYe. _ t ---— 

Subcontractor’s obligation to iodeninifr. defend and. hold Iuiiml^tKelnSmnified Parties is applicable wfoubvr any Claim.® arc caused in 
part by lhc.conri>nrnt' r uciffl) J omissianfs}"by"md/or negligence of any of the Indcirinified Parties, whether active or passive, provided 
*hjwev??tt*udItideamlficd Fei iy‘riiult n*?t bodndvmtiificd fur tirowrrstiie urgiis-mc^in-wilKbl'nriscomiuat* 

Limitations on O bligatio ns & rioride Statutes. Sec tion 725,06 : With regard to any and all Claims, Subcontractor's obligation to indemnity, 
defend and hold haimless the Indemnified Parties shall not be limited in any "f&y by any limitation on the amount or typo of damages, 
compensation, insurance requirements and limits set forth in Exhibit “A N f or benefits payable by/for Subcontractor or any subcontractor 
under workers’ or workmen’s compensation acts, disability acts or other employee benefits acts. Notwithstanding the foregoing, 
Subcontractor’s obligation to imkmnjfy, defend and hold haimlew the Indemnified Parlies shall be limited to the greater of; 

(a) A maximum of $5,000,000.00; or 

(b) the amount of this Agreement sum; or 

(c) the maximum amount of insurance coverage limits av ailable to the Subcontractor under any and ell policies of insurance and applicable 
to any ClAim(sj. 


The parties agree and acknowledge that thb limitation bears a reasonable commercial relationship to this Agreement and the seivfces being 
provided hereunder, and this indemnity clause b intended to comply with the Florida lav* on indemnity end specifically to comply with 
Florida Statule^ Section 725.06, including any amendments thereto; and is to be interpreted In such a way as to be folly enforceable. If any 
wurd, clause or provision of this Paragraph 13 is determined not to be in compliance with Florida Statutes, Section 725.06, Including any 
amendments thereto, it shall bt ineffective and the remaining wordclauses and provisions shall remain in full force and effect. 


Tkriv S^<^nlr.irtori.s riuty.to ito fond- underi >b*s-P aifcgi uph -13 'L mdqrendtnt and Itljii ity^v md«r>r. ify an d JldM - 

hanniess; end the duly. i<l defendiwteic^dlessot 4 nuy,uUimateIiflhilit 3 : ^fStecl; and/or any Indemnified Patty. Ihe duty to defend ariws^ 
of * Halm hy.nny.pg.-Win oniaifrv-u ith HTittoRnottL^ of such tbim being provided to Subcontractor 


Survival Provision : Subcontractor's obligation to indemnify, defend and hold harmless will turvlve the expiration or earlier termination of 
Ihis Agreement until it is determined by final judgment that an action against the Indemnified Party/ies for any and all matters indemnified 
is fully and finally barred by the applicable statute of limitation*. 


Waiver of Subrogation! Subcontractor waives any rights of subrogation against Slock and shall require any uf Subcontractor 1 1 
subcontractors, laborers, materialmen, agents, or employees and anyone for whose acts any of them may be liable to waive their 
subrogation rights against Stock- 


Secure ZssSmmm At its sole discretion, Stock may withhold, from time to time, from any monies oihenviw due Subcontractor 
hereunder or under any other contract or agreements, a surti uf money, which, in the sole judgment of Stock, shall be sufficient to secure the 
performance of Subcontractor's obligations under this Paragraph 13. 

Koilce: Stock shall provide written notice of any Claims within sixty (60) day* lifter Stock becomes ica&onabiy aware that Sub*>ntraotor 
may be liable for any such Claims. 


14 . si iRCQj s ffR ACTOR WARRANTIES: Subcontractor represents and warrant! to Stock that all equipment and materials provided by 
Subcontractor and Incorporated In tire Work will be new, unless otherwise specified in the Plans and Specifications, and together with the 
Subcontractor's Work shall be of good quality, free of defects and in conformity with tire C&ntracrt Documents, It Is understood between 
the parties hereto that all equipment, materials and Woik not to in conformity shall bo defective. Subcontractor specifically agrees that it U 
responsible for the protection of the Work until final cunipletlou and that Subcontractor will make good or replace, at no expense to Stock, 
any damage to the Work which occur? prior to said final completion. Inspection by Stock shall toil relieve Subcontractor ofits obligation* 
herein. SUBCONTRACTOR FORT HER WARRANT S THAT ALL LAB O R AND MATERIALS FURNISHED B Y_ 

KSll Subcoidractorlpitiafo^/ 
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SUBCONTRACTOR SHAl.L BE FREE OF DEFECTS FOR. A PERIOD BEGINNING AT THE DATE THAT STOCK. CONVEYS 
TITLE OF THE SUBJECT OF THE WORK, CHOUSE Oft CONDOMINIUM UNIT) TO A PURCHASER OF THE HOUSE OR 
CONDOMINIUM UNIT, AND CONTINUING FROM SUCH DATE UNTIL THE LAST OF THE FOLLOWING TO OCCUR: (1) ONE 
YEAR: (2) FORTHE DURATION OF ANY LIMI TED WRITTEN WARRANTY GIVEN BY STOCK. TO SUCH PURCHASER OR (3) 
THE DURATION OF ANY COMMON LAW OR STATE OR FEDERAL STAT UTORY WARRAN TIES OF SUCH PURCHASER . OR 
SUBSEQUENT PURCHASER, OR ANY OTHER PERSON OR ENTITY, IF ANY. SUBCONTRACTOR AGREES TO MAKE, AT 
SUBCONTRACTOR’S SOLE EXPENSE, ALL REPAIRS AND CORRECT SUCH DEFECTS IN ORDER TO MEET ANY OF 
SUBCONTRACTOR’S WARRANTY OBI JGATTONS WITHIN EIGHT(8) HOURS OF NOTICE (ORAL OR WRITTEN) OF SUCH 
DEFECT IN AN EMERGENCY (DETERMINED BY STOCK IK I IS SOLE DISCRET ION) AND Wl THIN FORTY-EIGHT (48) 
HOURS OF NOTICE ON A NON-EMERGENCY BASIS, to addition. Subcontractor shall transfer any and all applicable manufacturer's 
wmrantia?, together with sti service and operating manuals for materials tarnished by it under this Agreement, to Stock wben the Work is 
completed or this Agreement is tcrmmoted, whichever Occurs first. The warranty contained in this paragraph 14 Is in addition to any other 
special warranties required by couUuut or law, and such warranty does not negate or abr Idge Stock’s right lo assert claims for latent or 
patent dt feels in accordance with applicable law. 

The Subcontractor agrees to satisfy such warranty obltgutioos which appear within the wannnly or guarantee periods established in the 
Contract Documents without cost to the Owtu-r or the Contractor. I f no guurantp g of wyrranly is required offire Contractor ^ the COTtto gl 
rtftffinrmnt^ than the Subcontractor shall giraiMtge or warrant,- fo g Sltb^ntRiVlP f *>"« £11 to>n Jbg dytg(gb?f 

conveyance to the end user. 

The Subcontractor further agrees to execute any special guarantee! or warranties that shall be required for die Subcontractor's 'A ork prior 
lo final payment 

ah guarantees and warranties must be submitted to the Contractor in a form acceptable to the Contractor prior to and as a condition for 
final payment 

Subcontractor expressly agrees that all warranties made by it in this Agreement shall survive the termination or expiration ofthis 
Agreement foreny reason prior to the expiration of the full warranty period. 

15 RUBBISH and DEBRIS : Subcontractor agrees to keep the job site and adjoining property free of waste material and rubbish caused by its 
Work or that of its subcontractors and to remove all wasle materials and rubbish on completion or termination of its Work together with all 
tools, equipment, and machinery. Subcontractor agrees that upon terminating its Work at the site, Subcontractor 3lrall conduct general 
clean-up operation*, Including, butnot limited to, the cleaning of glass surfaces, paved streets and walks, steps and interior floors and 
walls, where applicable. Any personal property left by Subcontractor on or aroundJob site for thirty (30) days following completion of the 
Work, excluding nny Work performed pursuant to warranty service obligations, will become the property of Stock. 

16. A SSIGNMENT: Subcontractor shall not assign this Agreement or any payments due orto become due hereunder without the prior written 
consent ofStock, which consentmay be withheld in tire sole discretion of Stock. Payment- to Subcontractor will be made in accordance 
with Stock’s current published payment procedures, us the same may be amended from time to time. Payment to Subcontractor of all or 
ary portion of any progress payment or foe final payment shall not constitute w imj.lyor be evidence of performance ofthe Work by 
Subcontractor or acceptance of any portion of Subcontractor's Work by Stock, or in any way waive or alfect Stock’s claims or righto 
against Subcontractor. 

17, RANGES: Stock reserves the right to make changes in the Work in llw nature of additions deletions, or rondifi cations, without 
invalidating this Agreement and agrees to malic conespondiag utfurtmems in the contract price and time for perfoimance. All 
changes will be authorized by a new mitten Work Notification form which will Include uniforming changes in any 
Bid/Fioposa!, payment schedule and/or time for performance. 


INST ANCE R F-QITTREMHNTS: Subcontractor shall procure and maintain insurance policies in the form and amounts as ret 
forth on Exhibit ‘ A”, altaohed hereto and incorporated herein by referable. All coverage shall be placed with an Insurance 
camera duly admitted in the State of Florida and shall be reasonably acceptable to Stock. All insurance carriers must maintain an 
A.M. Best rating of "A-VilT' or better. Certified copies of all insurance policies must be made available and provided to Stock 
within ten (i Oi days of Stack’s request The word -Claims" used in this Paragraph 18 hai been defined in Paragraph 13 above. 


In Insurance Policies: In addition to Exhibit “A", the Subcontractor shall cany and maintain commercial general mbibly 
Insurance on ISO form CG 00 01 10 01 (or a substitute form providing coverage equal to or greater than said form). All policies ofliabflity 

insuranci shall contaman Additional t ™,rari Endowment on ISO form CG 20 1011 85 (or a substitute fomi proridinycyvergse.^ualto 

■■ ■ ™ “ t ‘ i “ Stock intUais__ 
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or gnater than &aid furm which would at a minimum additional insuccd status with reaped arising out of Subcontractor’s Work pursuant to 
the Contract Documents and which provides coverage both during the prodnot*; completed operations hazard period.) Such insurance shall 
cover liability arising out of premises, operations, independent connaclois, product j-romplcted op^ratiorit, personal end advertising injury, 
bodily injury, property damage, and liability assumed under an insured contract (including the tort (lability of another assumed in a 
business contract). There slvdi bz no endorsement or modification of the commercial general liability, excess or umbrella coverage forms 
which contains any of the following; 

Cat Limitations or Modification of Contractual Liability Language; 

(b) Limitations or elusions for Damage to Work Pttfwmcd by Sub Cnntmotnj*; 

(c) Limitations or Exclusions for Residential Work 

(d) Limitations or Exclusions for Multi-Unit Dwellings 

(c) Limitations or Exclusions related to explosion, collapse, underground property damage; 

(0 Pollution Exclusions; ur 

(g) work performed tty subcontractors. 

/Add itional Insured: Stock shall be named as an additional insured, Jos? payee and certificate holder cm ea*:h of the policies as outlined ’hi 
Exhibit ^A*. Coverage under all policies shall bo afforded to the additional insuivds whether or not any Claims are actually in litigation. 

Stock shall remain os an additional insured on each policy for a period not less than ten (10) consecutive yeais from the date of final 
completion of the entire construction project that a the subject of this Agreement and the Contract Documents regardless of the date when 
the Subcontractor, Subcontractor's subcontractors, laborer; materialmen, agents, employees, and/or anyone for whose acts any of them 
may be liable, completes or finishe* any Wort: or any other constnictiCrn work, anchor regardless Df the dates any certificates of occupancy 
are issued. Subcontractor’s obligation to have Stock remain as an additional insured on t3ch policy lor a period not leas than ten (10) 
consecutive years from the date of final completion of the entire construction project will suivive the expiration or earlier termination of 
this* Agreement until any and ail Claim* arc folly and finally barred by the grater of any and all applicable statute of limitation or statute of 
repose. 

Priority of Insurance Covaroxe : It is the Intent of (he parties that all available and applicable insurance coverage of the Subcontractor, 
whether primary or excess or umbrella policies, be primaiy covet age for any und all Claims concet rung. pertaining to, related to, arising out 
of and/or connected with the Work and Contract Documents, regardless of who mabe3 said Claims. Further, the parties intend that Stock's 
insurance policies be excess over any and all available and applicable insurance policies of Sub contractor for the purposes ofindemuTty and 
defense of Stock. 

Certificates of Insurmco : Prior to commencing any Work under this Agreement, Subcontractor shall submit to Stock copies of policies or 
Certificate of Insurance that confirm appropriate insurance coverage. 

Each Certificate oflnsurance shall provide that the insurer must give Stock at least ninety (90) days prior written notice of non-renewal or 
material change in coverage and tenmnalion of Ihc coverage thereunder. Not less than two (2) weeks prior to th« expiration, cancellation 
or termination of any such policy', the Subcontractor shall supply Siock with a new and replacement Certificate nfln&wance and additional 
insured endorsement* as proof of renewnl/rcplaccinent policies of insurance. 

Si jbcontriffor’s Notice to Insurance Carriers and Agents: Prior to commencing any Work under thb Agreement, -Subcontractor must 
provide a folly executed complete copy of this Agreement with Exhibit “A 1 * and all amendment? to each of it?, insurance agents and 
insurance comer*. Within ten (I0> days after execution by the paitfci of any foture amendments; modifications, additions, dotefiora, 
changes or addendums to this Agreement, Subcontractor must provide u folly executed complete copy of this Agreement with Exhibit “A”, 
as amended, to each of its insurance agents and insurance camera. 

Subcontractor's Siibcoirtractois : Subcontractor acknowledges it shall not subcontract any part of this Agreement withoar supplying Stuck 
proof that all Subcontractors subcontractors, laborers, materialmen, agents, oi employees, and anyone for whose acts any of them may be 
liable, obtains ami maintains appropriate Insurance coverage as detailed in Exhibit M A*\ It shall be Subcontractor’s sole responsibility to 
ensure that Subcontfactor's subcontractors, laborers, mfllCTtainieu. agent?, or employees and anyone for who« act* any of them may be 
liable, folly complies with this Paragraph 18 and Exhibit t, A"\ und foture amendments thereto. 
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Additional!-', and prior to commencement of the Work, the Subcontractor shall provide Stock with * Certi.icotc or Insurance showing 
insurance Average, in compliance with Exhibit '’A” each end every Subcontractor's subcontractors, teboreramatonalraen, mA« 

employees, aid anyone for whose acts any of then, may be liable. Crowns* shall be no loss then the limits as des^bedm^.btA^ln 
the^eveat any of these policies ora terminated, for any reason, the Subcontractor shill provide Stuck copies ot Certificate? ofln-mrance 
showing replacement coverage in compliance with Exhibit “A , 

„r Sj&masm fiam Inaasg : Subcontractor shall obtain fium each of hs insurers, a waiver of subrogation as to each of its 
insurance policies, in favor of Stock with rasped to any Claims concerning, pertaining to, related to, arising out of and/or connected with 
tlio WdiL and Contract Documents. 

Breach: Failure of Subcontractor to reai.ilidn complete and appropriate insutance is a material breach, in this event, in addrtwn to thes aU 
Remedy previsions in this Agreement, Stock can elect to terminate this Agreement or to provide wunmtt at Subcontractor s sole 
expense; in neither care, however, shall Subcontractor's liability be lessened. 

19 CQMPLEHON: Immedintciy upon the performance of any part of the Work, as between Subcontractor and Stuck, title ftereto shall vest 
' foSto* to thaextent remitted by law, provided, Imwever, the-resting of such title shall not impose any obligations on Stock or relieve 
Subcontractor of any of its obligations hereunder. Upon completion ofthe Work described in any Work Nonfication Form, Subcontractor 
shall request the Stock representative on die job site to confirm completion ofthe Work. Thereafter, provided that Subcontractor Is not m 
breach of this Agreement, and provided that Subcontractor is otherwise entitled to payment under this Agreement, upon notifiratron to 
Stock, Stock shall pay Subcontractor for the Work described In the Work Notification Form in accordance with the Work Notification 
Form and the Bkl/Propowl within sixty (60) days following Stock’s receipt of a request for payment fram Subcontractor. Subcontractor 
hereby agrees diet if Subcontractor foils to requrst fram Stock any sum. including, but not tailed to, wages or contract sums due under this 
Agreement or any WorkNofification Form, within ninety (90) days from the date they became due, said sums to Subcontractor and 
Subcontractor shall have no claim thereto. 

^ . v .A.Vinj«-^'THE4{XTFbttKOTPltOHIBJTKD , ^:U\Wj:’r^iTRA<3l^iIEREHyjSfAlYES..^ip.RElJNQi.'ISliES“ANY.A^J^ i 

CWWI^RACTUAiWGifTSTHATJTMAYHAVlfTOOBrAfNSTUPNOTICESfWLIENS.'MECHANlCS^^^.^ 
OR OTHERWISE AGAINS T THE PROPERTY OR IMPROVEMENTS THAT ARETHEWQRK AND j auREBSNOT TO FfLE AN,, 

SUCH NOTICE OR. LIEN AGAINST Si^HPROPIS.TV-ORdhlPROVEWEI'JTS FOR ANY LABOR. SERVICES, WORN, 

TO OR FORSTOCK. TO THE EXTENT NOT PROHIBIT 

B¥-L-A^CC>NmCTOR7VOREES-TO.LW.-SOI.V:LY-TOlTSCOHTP.ACTllAl.RiraiTRFORRECOVERY. 

21 t a ves/pHAROES: Subcontractor shall pay all taxes, contributions and/or premiums payable on its employees or on Us operations under 

business taxes, sales and use taxes, contributions and/or premiums which are payable by the employees and the Subcontractor -bait ■ 
indemnify, defend and huld Stock harmless from all liability, loss and expense resulting from Subcontractor's failure to comply with lh«* 

Stock's reasonable satisfaction that aU taxes and charges are being properly pa.d ^CONTRA L 
RESPONSIBLE ICR WITHHOLDING TAXES, SOCIAL SECURITY TAXES AND STATE UNEMPLOYMENT TAXES FOR ALL 

employees of subcontractor. 

22 n Kg pmvEWORK: Should Stock notify Subcontractor (orally or hi witting) that any part ofthe Work is incorrect and doesnot conform 
‘ totheterms ofthe Contract Documents, Subcontractor shall Immediately being to correct sm* defecavc wort: and shall complete such 

corrected work within forty-eight (48) horn:, unless Stock shall agree to a longer period, if Subcontractor refosw to perform any corrective 
work, Subcontr actor shall waive the abovu described forty-eight (48) hour period and such refosal or failure to perform the rarreedve vwm 
shaUbe deemed a default by Subcontractor hereunder. Subcontractor shall bear the entire cost of such corrective work, including any cost 
incurred by the disturttfmre of viUik coniploted by other contractors. 

23. BREACH : SUBCONTRACTOR SHALL BE IN BREACH OF TRfS AGREEMENT IF: 

fa) Subcontractor 1 a Work is defective and not remedied as provided heroin: or 

(b) Subcontractor does nut make prompt and proper payments to its employees agents and/or subcontractors; or 

Subcontractor does not make prompt and proper payments for labor, services, work, materials or equipment fombhrd by third patties 

to it; or ,, r 

(d) Another contractor it damaged by an not for vMoh Subcontractor is responsible; or_ 
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(c) Subcontractor or any foiid party fumiriiinc labor, service-., wort, materials, equipment, tools or other Items for the Work flies any 
claim or Hen against the proj-erty whets the Work has been performed and such elate or lien has not been Charged or resolved within 
twenty-four (2-1) hours after notice thereof to Subcontractor, and Subcontractor has not posted a discharge bond within this twenty four U4) 

hour period; or,- 

(f) Subcontractor finis to perform warranty service under this Agreement or any other prior or contemporaneous Subcontractor Agreement 

(gj Slock is fined by any governmental agency on account of oi arising out Df Subcontractor’s (or Subcontractor's subcontractors oi 
dgcuts) violation of wry law, ordinance, regulation, administrative ruling and/or court order; or 

(h) Subcontractor becomes insolvent or any petition for bankruptcy is filed with respect to Subcontractor; or 

(i) Subcontractor falls or neglects to prosecute the Work diligently and promptly, whether due to inadequate or incompetent supervision, 
insufficient skilled workers, lack of material or equipment impioper quantity or quality, or for ony other reason not described herein; 

(j) Subcontractor folk to comply with any tenia ofthis Agreement or any Work Notification Form issued undei this Agreement. 


24 REMEDIES: IF SUBCONTRACTOR IS IN BREACH UP IRIS AGREEMENT. IN AUDITION TO ANY AND AL L OTHER 

REMEDIES AVAILABLE UNDER APPLICABLE LAW, STOCK, IN 113 SOLE DISCRETION, MAY DO AMY OR ALL OF THE 

FOLLOWING: 


(A) IMMEDIATELY TERMINATE THIS AGREEMENT, ANY WORK NOTIFICATION FORM OR OTHER VERBAL OR 
WRITTEN AGREEMENT WITH SUBCONTRACTOR OR OTHER SUBCONTRACTOR BASE AGREEMENT BETWEEN 
SUBCONTRACTOR AND STOCK AND DISMISS SUBCONTRACTOR FROM THE JOB SITE BY PROVIDING 
SUBCONTRACTOR WITH WRITTEN NOTICE OF SUCH TERMINATION; 

(B) ENGAGE OR EMPLOY OTHER CONTRACTORS TO REMEDY SUBCONTRACTOR’S DEFECTIVE WORK, TO COMPLErE 
\NY PORnON OF THE WORK NOT COMPLETED BY SUBCONTRACTOR, PERFORM SUBCONTRACTOR’S WARRANTY 
SERVICE OBLIGATIONS OR OTHERWISE CURE SUBCONTRACTOR’S BREACH AT SUBCONTRACTOR’S SOLE COST AND 
EXPENSE; 

(Cl WITHHOLD FROM SUBCONTRACTOR FOR UP TO ONE HUNDRED TWENTY (120) DAYS ANY SUMS WHICH MIGHT BE 
DUE OR BECOME DUE TO SUBCONTRACTOR, WHETHER UNDER THIS AGREEMENT, ANY WORK NOTIFICATION FORKS 
OR ANY OTHER AGREEMENT. AND MAY CHARGE AGAINST ANY SUCH SUMS WITHHELD ALL SUMS EXPENDED OR 
COS1S INCURRED BY STOCK ARISING FROM THE ENGAGEMENT OF OTHER CONTRAC TORS AS PROVIDED IN (B) 

ABOVE OR OTHERWISE RELATING TO SUBCONTRACTOR’S BREACH, INCLUDING, BUT NOT LIMITED TO, STOCK’S 
OVERHEAD AND PROFIT; AND/OR 

fDl WITHHOLD FROM SUBCONTRACTOR FOR UP TO ONE 0) YEAR AN AMOUNT. WHICH AMOUNT SHALLNOT 
EXCEED VIVE PERCENT (5%) OF THE CONTRACT PRICE FOR THE WORI^ TO INSURE SUBCONTRACTOR’S 
PERFORMANCE OF WARRANTY SERVICE OBLIGATIONS. SHOULD SUBCON TRACTOR FAIL TO PERFORM SUCH 
WARRANT)' SERVICE OBIJGATIONS, STOCK MAY CHARGE AGAINST SUCH AMOUNT WITHHELD ALL SUMS 
EXPENDED OR COSTS INCURRED BY STOCK ARISING FROM SUBCONTRACTOR’S FAILURE TO PERFORM SUCH 
WARRANTY SERVICE OBLIGATIONS. 

25 TERMINATION: This Agreement may also be terminated and Subcontractor dismissed from the Job site by Stock at any tinw in its sole 
discretion, with or without cause, by providing Subcontractor with notice (v.rittu. or oral, in the sole deteiminatron of Stock) &rsuch 
termination, and such termination shall be effective as of the time and date stated in ruch notice. In the event of terrmnaUunoffoe 
Agreement pursuant to this paragraph 25 without cause. Stock shall pay Subcontractor within sixty (60) day, ^er dieeffecuve date of such 
termination, nil sumsdue and owing Subcontractor for all labor incurred and oil materials incorporated In the Work performed un er 
Agreement prior to the effective date and time of tetmmation. Subcontractor acknowledges and agrees that If Subcontractor!? terminated 
pursuant to this paragraph 25 with cause, Subcontractor shall have no claim against Stock for. any additional sums, including, without 
limitations any claim? for material purchased butnot used In the Work, or for loi« profits or for any other data or sums whatsoever. The 
termination ptymeut described herein, If applicable, is Subcontractors sole remedy and in no event shall Subcontractor have any ctetefor 
consequential damages. Further, in tire event of termination, Subcontractor will turn over nil equipment end materials ordered, ptnehased 
for and delivered to the Project, and Stock wiU pay the Subcontractor any amounts due based mi foe percentage or completion of 
Subcontractor’s Work that is incompliance with this Agreement and the Pricing, actually accomplished and equipment «|dnutoruiU. 
supplied to the Project; excluding any payment for unearned profit nnd overhead. Subcontractor will facilitate transfer of Workto Mock ly 
assigning Its rights under subcontracts and purchase orders. ^ _ _ 
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26. EKTIRK ^fiRFF.MRNT: This Agreement, together with the Contract Documents, constitutes the entire agreement between Subcontractor 
and Stock and there are no other agreements, oral cr written, by and between the parties hereto, except as to Subcontractor s warranties. 
under any prior or contemporaneous Subcontractor Agreements with Stock, which warranties are incorporated by reference herein for ail 
purposes. This Ag reemen t, together with the Contract Poeuments, does not create a partnership or other unincorporated association 
between the Subcontractor and Stock. The relationship of Subcontractor is that of an independent contractor. 


27. HPADINtiS: The paragraph headings in this Agreement ere for convenience only and shall not afreet the meaning, interpretation or scope 
oflhe provisions which follow them. 

28. NOTICES: Unless otherwise set forth herein, any notice to be givvn or served upon any party hereto fa connection with this Agreemcut must be 
in writing, and shull be (a) delivered by hand, (b) send by Federal E.pisss. Express Mail or other overnight courier sendee, sen* to the address on 
the first page hereof or such other address for notice ns the parties shall last have furnished in writing to the perec-n giving tfcs nolica or (c) sent by 
facsimile trammissioo with a copy delivered pursuant to la) or (b) above. Any such notice or demand shall be deemed to have been duly given 
or made and to have become effective (i) if delivered by hand to a responsible officer of the party to which it is directed, at foe time ofthe receipt 
ihcreofby such officer; (ii) if rent by facsimile transmission as ofthe date and time of transmission, and (ili) if sent by fcdural Expiets, Express 
Mail or other reputable overnight courier service, upon tire earlier ofthe date of racerpi or one (I) business day afar posting thereof. If a notice is 
mailed in foe manner provided above, if Is duly given, whether ot not foe addressee received it. 

29. INVALIDITY: If any provision of this Agreement is held to be illegal, invalid or unenforceable under present or folure laws, such 
provision shall be folly suverable. This Agreement shell be construed enforced os If such illegal, invalid or unenforceable provision had 
never comprised a part or this Agreement, and the remaining provisions of this Agreement shsll remain in foil force and effect end shall not 
be alftcled by foe illegal, invalid or unenforceable provision cr by its severance fhun ibis Agreement Furthermore, there shall be added 
automatically as il'part ofthis Agreement a provision as similar in terms to such illegal, invalid or unenforceable provision as may be 
possible and may be legal, valid and enforceable. 

30. DISPUTE : If a controversy or claim arises out of or related to this Agreement, including a claim relating to an action taken by Stock 
pursuant to foe self-help remedies of paragraph 24, and the parties cannot resolve foe matter between themselves within sixty (60) days 
after Stock is find provided written notice of foe claim or controversy by Subcontractor, the parlies agree to try fa good faith to settle foe 
dispute by mediation under foe Construction Industry Mediation Rales ofthe American Aibitratioo Association. If not settled by 
mediation, the dispute shall be resolved by Enal and binding arbitration fa accordance with the Construction Industry Arbitration Rule*: of 
foe American Arbitration Association, and judgment upon foe award rendered by the arbiliutorfs) may he entered in any court having 
jurisdiction thereof. Shoulddispute arise between Stock and a buyer ofa residence regarding materials supplied or woric performed by 
Subcontractor, Subcontractor agrees to participate in, and be bound by, arbitration proceedings between Stock and the buyer. 

31 nnusnifmON and ‘PRESUMPTION : TUs Agreement shall be governed by and construed under the laws ofthe State of Florida. Any 
action brou ght to enforce or interpret this Agreement shall be brought fa the court of appropriate jurisdiction in foe county in whioh foe 
property Is located. Should any provision ofthis Agreement require judicial interpretation, foe parties hereto agree and stipulate that foe 
court Inter preting or considering the same shall not apply foe presumption Hurt the terms hereof shall he more strictly construed against a 
party by iwson ofany legal conclusion that a document should be construed mors strictly against foe party v*o itself or through its agents 
prepared the same, or being agreed that all parties hereto have participated fa foe jneparation and negotiation of this Agreement and each 
party had foil opportunity to consult legal counsel of tin choice prim to the execution ofthis Agreement. 

32, WAIVER: Except as expressly set forth herein, this Agreement may not be changed, modified or terminated, except by an instrument 
executed by the parties hereto. No wsivorby either party of anyTtiHure or refusal to comply with foe obligation ofany other party 
hereunder shall be deemed a waiver ofany other or subsequent failure or refusal to so comply. 


XT rntlNTFRPARTS and P AfSIMlLE/PDF SIGNATURES; This Agreement may be executed fa any number of counterparts, each of 
‘ which foalltadeSwd an original and all of which *all constitute one and the some agreement. Signatures given vrafocstmrle or scan 
PDF transmission and shall be deemed given ax ofthe date and time of transmission to foe other party and shall be deemed original. 


34. PERSONS BOUND; Tbo provisions of tbis Agreement shall Inure to foe benefit of, end shall bind, lha heirs, executors, administrators,. 
successors and assigns ofthe respective parties. No person shall be deemed to be a Ihiid parly beneficiary ofthis Agreement or any portion 
thereof. Subcontractor may not assign this Agreement without Stock's prior written consent, which consent Stock may withhold fa us sole 
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and absolute discretion. Stock may assign this Agreement U> any affiliate, substdiaiy or other third parly by providing Subcontractor five 
(5) days written notice thereof. 


IN WITNESS WHEREOF, the parties hnvc exteuied this Agreement as of the day and year first above written. 


STOCK: 

STOCK CON! 

Florida Jtatted liability 



By: 

Print Name: a 
Title: 


SUBCONTRACTOR: 

X /ic 

(Subconti actor Entity Namt^ 



Print Name: &£££&£$££. 

Title: W'fc r/r&f;*/' 
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